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Publications. The special issue of Parliamentary Affairs on 
the House of Lords is now available in bound form, price 
10s. 6d. (7s. to members of the Hansard Society) plus 4d. 
postage. Lords and Commons is the title of a pamphlet which was 
written by the Hansard Society for use in connexion with the 
Festival of Britain in 1951. It is a short illustrated account of 
the Westminster Parliament prepared for those without special- 
ist knowledge. The text has now been brought up to date, and 
copies of the new edition will be available in March, price 
gs. (1s. 4d. to members) plus 2d. postage. The second edition 
of The British Party System costs 12s. 6d. (8s. 4d. to members) 
plus 4d. postage. We have a few copies left of Parliamentary 
Government in Southern Asia, price gs. (6s. to members) plus 3d. 
postage. The index for volume VI of Parliamentary Affairs is now 
ready: members can obtain copies free on request. 


Meetings. A Youth Meeting will be held at the Picton 
Hall, William Brown Street, Liverpool 3, on the rgth March. 
Speakers will include the Rt. Hon. Harold Wilson, O.B.E., 
M.P., A. Ernest Marples, M.P., Mrs. E. M. Braddock, M.P., 
J. E. MacColl, M.P., John Tilney, M.P. and Philip Fothergill. 
The proceedings will be opened by the Lord Mayor of Liver- 
pool. 

A Youth Meeting will be held at the Assembly Hall, 
Mound, Edinburgh, on the 28th May. Speakers will include 
the Rt. Hon. Lord Mathers, the Rt. Hon. Arthur Woodburn, 
M.P., the Rt. Hon. John Strachey, M.P. and Lord John 
Hope, M.P. It is hoped that the proceedings will be opened by 
the Rt. Hon. the Lord Provost. 

Members can obtain free tickets for any of these meetings 
on request. 

A series of lunch-time meetings will be held in Westminster 
on Thursdays next October. Additional information will be 
sent to members later. 
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THE BRITISH CONSTITUTION IN 1953 
by WiLFrip Harrison 


[Te Coronation of Her Majesty the Queen gave rise to 


certain constitutional changes that were formal in them- 

selves yet illustrative of important trends. These changes 
affected mainly the Coronation Oath and the Royal Title. They 
represented adjustments to meet the new situation created by 
the Indian Independence Act of 1947 and other statutes; and 
they were made after consultation and agreement with the 
Commonwealth countries concerned. In line with the practice 
followed since the reign of William and Mary (with one 
exception after the Union of the Parliaments of England and 
Scotland) the change in the form of the Oath was made by the 
Cabinet without legislation. The change in the Royal Title for 
the United Kingdom required an Act of Parliament! to amend 
the Royal and Parliamentary Titles Act, 1927. The new Title 
is ‘Elizabeth the Second, by the Grace of God of the United 
Kingdom of Great Britain and Northern Ireland and of her 
other Realms and Territories Queen, Head of the Common- 
wealth, Defender of the Faith”’.? This differs from the previous 
form by substituting “the United Kingdom of Great Britain 
and Northern Ireland” for “Great Britain, Ireland”, by 
omitting “India”, by inserting “of her other Realms and 
Territories’? and “Head of the Commonwealth”, by omitting 
“British Dominions beyond the seas”, and by moving the word 
“Queen” to its present position from a position immediately 
before “Defender of the Faith”. The last change is especially 
important, for it signifies, for the first time, an explicit emphasis 
upon the divisibility of the Crown: the Queen now rules over 
various states of the Commonwealth as Queen of Canada, 
Queen of New Zealand, etc: in Pakistan she is designated 
“Queen of the United Kingdom and of her other Realms and 


1 Royal Titles Act, 1953. 
2 This Title was given effect by a Royal Proclamation of 29th May. 
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Territories”, in India she is acknowledged as “Head of the 
Commonwealth”.? 

Changes connected with the Coronation Service, apart 
from the Oath, were made by the Archbishop of Canterbury. 
Amongst these, one welcomed throughout the United Kingdom 
and in many parts of the Commonwealth was the innovation 
whereby the Moderator of the General Assembly of the Church 
of Scotland became an active participant in the order of the 
Service. The question of the Royal Title, however, raised some 
difficulties in Scotland where there were objections that the 
numeral “II’’ could not really apply since Scotland had been 
ruled by no Queen Elizabeth I, and also that an infringement 
of the treaty of union was involved. The Government’s reply 
to these charges was, in effect, that it would be far too com- 
plicated to apply strict logic to the numeral in such a way as to 
please everyone, and that, therefore, the principle of “the highest 
numeral” would be followed.? The retort to this of a group of 
Scottish nationalists was to petition the Court of Session to 
interdict Her Majesty’s Ministers from designating the Queen 
as Queen Elizabeth II of the United Kingdom. Rebuffed in the 
Outer House of the Court of Session, they appealed to the 
Inner House, which declared, however, that there was neither 
precedent nor authority for the view that the courts of either 
Scotland or England had jurisdiction to determine whether a 
Government Act of the type concerned did or did not conform 
to the provisions of a treaty. This action began on 6th April 
and the final dismissal of the appeal took place on goth July. 
But on 10th September the Court of Session apparently still 
found the question of the numeral active, because it issued a 
reminder to the legal profession in Scotland that the Royal 
Style and Title to be used in forms and summonses should 
follow that of the Royal Proclamation of 29th May.* 

1 See White Paper on The Title of the Sovereign (Cmd. 8748) and H.C. 
Deb., 3.3.53. 

2 See H.C. Deb., 26.2.53. 


3 Other forms of attention were paid, or urged, to the special concerns 
of the Scots and the Welsh in the course of the year. The Liberal Party’s 
resolutions for its April conference contained proposals for separate 


[Continued on foot of next page 
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There was one further event connected with the monarchy, 
On 5th November a Bill was presented on the request of the 
Queen to amend the Regency Acts, 1937 and 1943, and make 
the Duke of Edinburgh Regent in the event of the Heir 
Apparent or the Heir Presumptive acceding to the Throne 
under the age of 18. Provision was also contained for making 
the Queen Mother an additional Councillor of State. This 
latter provision occasioned the interesting explanation by 
the Home Secretary on 11th November that there was in 
fact no Council of State: that is to say, there is no corporate 
entity, but only individual Councillors who are qualified 
individuals undertaking—rather as Governors-General do in 
the Commonwealth—such royal tasks as are set out in the 
letters patent. 

A most important series of constitutional developments 
took place in 1953, as in previous years, in the Colonial field. 
The issues were numerous and complicated and only a few can 
be mentioned here, and those briefly. 

The most spectacular, and the most familiar, of these 
developments were those which took place in British Guiana. 
A new constitution came into operation there in April 1953, 
replacing the 1928 constitution in which the official and 
nominated members of the legislative council outnumbered by 
one the elected unofficial members. The new constitution was 
bicameral and provided for a fully elective lower house (House 
of Assembly). In this lower house a majority was obtained in 
the April elections by Dr Jagan’s “‘People’s Progressive Party”. 
On oth October the British Government announced the sus- 
pension of the new constitution in order to prevent communist 





Parliaments for Scotland and Wales. An enquiry into Scottish affairs 
continued throughout the year (Royal Commission on Scottish Affairs: 
Memoranda submitted, 73-26-1, etc.; Minutes of evidence, 73-27-1, etc.). 
On 17th July the Welsh Parliamentary Group saw the Home Secretary 
to propose a Welsh Standing Committee similar to the Scottish Com- 
mittee, the allocation of more time for debate on Welsh affairs and the 
production of statistics relating exclusively to Wales. On 3rd August the 
Welsh National Party conference demanded the recognition of Welsh as 
an official language. 


1 For the general background, see the Colonial Secretary’s Annual 
Report, The Colonial Territories (Cmd. 8856) published on 18th June. 
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subversion of the Colony’s government and a dangerous 
crisis in public order and economic affairs.1 The Governor was 
given emergency powers. On 2nd December the terms of 
reference of a Committee of Inquiry were announced—“In the 
light of the circumstances which made it necessary to suspend 
the constitution of British Guiana, to consider and to recom- 
mend what changes are required in it”. An interim government 
was appointed on 29th December. 

A West Indian Conference was held in April to discuss 
federation on the lines of the 1950 report of the British 
Caribbean Standing Closer Association Committee and agreed 
on the general lines of a policy.2 On 5th May changes were 
brought into effect in the constitution of Jamaica, increasing 
the total of elected members in the Executive Council from 
five to eight and raising their status to that of Ministers in 
charge of departments. 

In Africa, one of the major changes of the year was the 
creation of the Federation of Rhodesia and Nyasaland.*® 
(Within the area concerned, however, difficulties remained: a 
conference on the question of constitutional advance for 
Northern Rhodesia ended in disagreement on 3oth September 
and in November there was friction between the elected 
members of the legislature and the official members of the 
Government.) After disagreement about its terms of reference 
and the secession of some representatives, a London con- 
ference produced an interim report‘ in August on the question 
of re-drawing the Nigerian constitution to provide for greater 
regional autonomy.’ Proposals for further constitutional 

1A White Paper was published on 25th October, Cmd. 8980. The 
formal suspension of the constitution was undertaken by Order in 
Council. This was.laid before the House in draft on 5th November. Some 
Labour Members tabled a prayer for its annulment on 19th November 
which was defeated on 7th December. 

2 Cmd. 8837, West Indian Federation. 

3 See the White Papers of 6th February The Federal Scheme (Cmd. 8754) 
and Report by the Conference on Federation (Cmd. 8753). The Federation was 
provided for in the Rhodesia and Nyasaland Federation Act, and the 
Order in Council giving effect to the change came into operation on 
23rd October. 


* Cmd. 8934. 
5 Separate consideration is being given to the future of the Cameroons. 
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advance were published by the Gold Coast Government in 
June and the Gold Coast legislature later submitted proposals 
to the Colonial Secretary, who announced in October that 
these were in broad principle acceptable to the British Govern- 
ment. An increased degree of representative government was 
agreed for the Gambia and for Uganda in August. 

A development of interest took place with regard to Malta. 
The Prime Minister of Malta enquired whether Her Majesty’s 
Government would agree to transfer Malta from the responsi- 
bility of the Colonial Office to that of the Commonwealth 
Relations Office. The reply was that while this change could 
not be agreed, the Government would be willing to place 
Malta under the responsibility of the Home Secretary, who 
was “the Secretary of State immediately concerned as the 
Queen’s Minister in relation to the United Kingdom and 
neighbouring islands’’.1 

The fluid nature of the British Constitution is perhaps 
shown nowhere more clearly than in the working of Parliament 
itself, and of the many aspects of Parliamentary working that 
raised constitutional questions during 1953, none is more 
striking than the very central matter of its bicameral nature. 
Before the passage of the Parliament Act 1949 a major division 
of concern was visible between the Labour Party on the one 
hand, preoccupied with the powers of the upper house, and 
the two other parties, interested in the question of its compo- 
sition. In February, 1953, the late Lord Simon introduced a 
Life Peers Bill in the House of Lords. This was opposed by the 
Government, not on principle, but because it was intended to 
call a party conference on the whole question of composition. 
An invitation to this conference was promptly accepted by the 
Liberal Party; but after some delay the Labour Party declined, 
and Mr. Attlee’s letter to the Prime Minister explained the 
refusal by reference to the “fundamental cleavage of opinion” 
between the parties as to “the proper part to be played by the 
House of Lords as a second chamber under the constitution”. 
In July the preliminary agenda for the Labour Party conference 
contained some resolutions proposing the abolition of the 

1 H.C. Deb., 2.12.53. 
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House of Lords and others suggesting various ways of establish- 
ing an elected upper chamber. 

The question of the role of the House of Lords was also 
raised in the House of Commons, which continued during the 
year to work under some strain because of the extremely 
narrow majority of the Government. In April, the Govern- 
ment, considering that its programme was being subjected to 
undue delays by the Opposition, imposed the guillotine on the 
Transport Bill while the Lords’ amendments were being taken. 
The Opposition considered that this was an action “of 
unprecedented constitutional significance”: certain of the 
amendments would be taken without discussion, and the power 
of the Lords would thereby be augmented. They were also 
concerned because the procedure involved deciding amend- 
ments en bloc and thus denied the House the opportunity of 
deciding individually, on seven amendments that involved its 
privilege, whether it was willing to waive its privilege. The 
Opposition put down one censure motion and later substituted 
another for it; the Government countered with an amendment 
accusing the Opposition of delaying tactics and of attempting to 
reopen discussion of the general principles of the Bill.1 In the 
course of these troubles, Mr. Herbert Morrison caused some 
perturbation by his unusual action in repudiating the normal 
“pairing” arrangements for a particular night and ensuing 
nights. An irate correspondence in The Times followed from 
M.P.s who held that if this practice became a precedent the 
order and stability of the House would be upset. 

In general, however, there was little sign of any real danger 
to the order and stability of the House, or even of acute concern 
over the working of its rules of procedure. At the beginning of 
the year a Labour member put down a motion “‘to call atten- 
tion to out-of-date methods of conducting business in this 
House” and to propose a Select Committee “to inquire into 
the possibilities of improvements in the House’s methods of 
conducting its business”. The Prime Minister doubted whether 


*See H.C. Debs., 23.4.53, 27-4-53, 28.4-53, 1-5-53» 5-5-5335 also 
H.L. Deb., 5.5.53. The last word in the dispute should perhaps lie with 
Mr. Clement Davies (5.5.53) who said that it was a case of the pot calling 
the kettle black. 
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a Select Committee would be useful. But in the course of the 
year there were reports from Select Committees on two special 
aspects of the House’s responsibilities. In August there was a 
report! from the Select Committee appointed in 1952 “to 
consider the methods by which the House of Commons is 
informed of the affairs of the Nationalized Industries, and to 
report what changes, having regard to the provisions laid down 
by Parliament in the relevant statutes, may be desirable”. 
This report advocated the setting up of a standing committee 
of the House to examine the nationalized industries and keep 
Parliament informed about the aims, activities and problems 
of the corporations concerned. Such a committee should be 
assisted by an officer of the status of the Comptroller and 
Auditor General and at least one professional auditor. The 
statutory auditors of the corporations should also be instructed 
to supplement their annual reports with any information that 
might be of use to the committee and of interest to Parliament. 
In November there was a report from the Select Committee on 
Delegated Legislation proposing various improvements in the 
present procedure.? 

Various matters arose concerning the status and privileges 
of the Members of the House of Commons. In June the 
Select Committee on Clergy Disqualification reported in 
favour of making no changes in the law governing the 
eligibility of clergymen for membership.* Of the privilege 
cases, the most interesting was that raised by Mr. Wigg on 
2oth January. Mr. Wigg had asked Mr. Pritt for certain 
information connected with the Kenyatta trial in Kenya. This 
had been communicated, and the Attorney General of Kenya 


1 H.C. 235 (1952-53). The Select Committee issued a previous report 
(H.C. 332, 1951-52) in which they held that no major extension of the 
machinery of questions to Ministers was desirable. 

2H.C. 310 (1952-53). The proposals included the following—that 
prayers for annulment should set out reasons: that debates on prayers 
should end at 11.30 p.m., but with power to the Speaker to adjourn to 
another day: that the reports of the scrutiny committee should include 
any letters to them from departments in which the point at issue in a 
Statutory Instrument and the reasons for inviting a departmental 
memorandum are indicated. 

3 H.C. 260 (1952-53). 

* H.C. Deb., 20.1.53, 23.1.53- 
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was proceeding against Mr. Pritt for contempt. Was this not a 
breach of privilege, since Mr. Pritt’s telegram had been 
addressed to a Member seeking information to assist him in 
his parliamentary duties? As it turned out, the action against 
Mr. Pritt was not in respect of the telegram but in respect of 
statements published in the East African Standard. But the 
Speaker took occasion to remind the House of the rule of 
1704—‘‘Neither House of Parliament have power, by any vote 
or declaration, to create to themselves new privileges not 
warranted by the known laws and customs of Parliament’. 
Privilege extends to communications by M.P.s but it has not 
hitherto been deemed to extend to communications to M.P.s; 
and, if it were, an undesirable way might be opened for 
securing immunity for any libellous statements.? 

The House was reminded in February of an anomaly 
connected with the Speaker’s office. The death of the Speaker 
could bring the formal business of the House to a standstill 
because there is no provision for a deputy for him except during 
his lifetime. As the appointment of a new Speaker should not 
be undertaken without allowing good time for adequate dis- 
cussions, there might be a case for taking steps to bridge the gap 
between the death of one Speaker and the appointment of a 
successor. Leave was granted to introduce a Bill proposing that 
the Chairman of Ways and Means should temporarily exercise 
the Speaker’s authority in the event of the Speaker’s death.? 

During the year debate continued on one aspect of the 
electoral system but came to an end on another. 

1 For some time there has been concern whether M.P.s have not in 
recent years been anxious unduly to stretch privilege. Cf., the presidential 
address on 11th September of Mr. A. J. Cummings, political editor of the 
News Chronicle, at the annual conference of the Institute of Journalists. 
He suggested codification of the rules of privilege, or at least some enquiry 
and definition, because, as things stood, privilege was a constant threat to 
the Press, and mounting precedents might eventually “restrain, if not 
stifle, justifiable public comment”. But note also the report of the Com- 
mittee of Privileges on a case on 17th December. It held that a publication 
complained of was a breach of privilege, but “‘as your Committee have 
observed before, it is not every such breach of privilege which is worthy of 


occupying the time of the House and your Committee recommends that 
no further time be occupied in the consideration of this offence”. 


2 But it did not achieve Second Reading.. 
B 
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In February the Prime Minister received a deputation 
from the Liberal Party which had previously submitted a 
memorandum advocating the introduction of proportional 
representation with 5-7 member constituencies, or alterna- 
tive vote in single-member constituencies, or a mixture of the 
two with the multi-member constituencies for populous areas 
and the single-member constituencies for thinly populated 
areas. The Prime Minister informed the delegation that it 
would be impossible to introduce legislation for reforming the 
electoral system in this Parliament, but that he would consider 
the question of an inquiry. In the same month Mr. Herbert 
Morrison developed the case against proportional repre- 
sentation in a Labour Party educational pamphlet, Our Parlia- 
ment and How it Works. 

On 5th October a group of young Conservatives brought 
out a pamphlet, The University Vote, in which they argued for 
the restoration of the university franchise in some form. 
The last statement on this subject had been made by the 
Prime Minister in November, 1952, and he had indicated then 
that the university franchise would be restored, although 
action on this would be postponed for the moment. However, 
on 20th October he stated in reply to a question in the House 
that, while he regretted its abolition, ““Time has... moved 
on... and we do not wish to raise all the controversy which 
this restoration of plural voting would involve. Neither can we 
accept as satisfactory the alternative of filling university seats 
by the votes of those graduates alone who, if given the choice, 
would vote in a university instead of a territorial constituency. 
For these reasons, the Government have decided, with regret, 
that restoration of university seats in the House of Commons 
should be dropped”. 

Some changes made in the structure of the Cabinet and in 
the fields of responsibility of Ministers were, in varying degrees, 
of constitutional interest. 

The aspect of Cabinet organization which had engaged 
most attention in the last few years from the constitutional 
standpoint was that of co-ordinating ministers or “overlords”. 
Critics had been concerned whether responsibility could be 
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firmly located under this system; and they were the more 
concerned when the “overlord” was a peer. The Prime 
Minister, however, had been a defender, if not the sponsor, of 
the system; and he stated in the House, in March, that he 
would not bring it to an end: it was “a valuable aid to the 
efficient conduct of Government business’’.4 But on 4th 
September a Cabinet re-shuffle was announced which included 
the resignation of Lord Leathers as Secretary of State for the 
Co-ordination of Transport, Fuel and Power, and no provision 
was made for a successor. Thus the “overlord” system was in 
fact at an end.? 

Other reorganizations of departments during the year 
included the amalgamations of the Ministry of Pensions with 
the Ministry of National Insurance, and of the Ministry of 
Transport with the Ministry of Civil Aviation.* (In each of 
these cases provision was made for assisting the Minister with 
two Parliamentary Secretaries.) In June the economic section 
of the Cabinet Office was transferred to the Treasury on the 
occasion of the resignation of Sir Edwin Plowden as Chief 
Planning Officer and Chairman of the Planning Board; no 
new appointment of a Chief Planning Officer was made, and a 
Treasury official succeeded as Chairman of the Planning 
Board.* On 1st October, five of the six remaining “Executives” 
of the Transport Commission ceased to exist, leaving only the 
London Transport Executive: these changes were intended to 
secure greater flexibility and decentralization. In November it 
was announced that, as from the 1st January 1954, responsi- 
bility for the organization of the United Kingdom atomic 
energy projects would be transferred from the Minister of 
Supply to the Lord President of the Council, who would 

1 H.C. Deb., 24.3.53. 

2 As a result of the re-shuffle, the size of the Cabinet increased from 
seventeen to nineteen. The Ministers of Agriculture, Food and Education 
entered the Cabinet, and a Minister of State was appointed at the Board of 
Trade. It was reported at the time that the abolition of the Ministry o. 
Materials was being considered. 

3 See Cmd. 8842 and Cmd. 8883. 

‘It was later confirmed that the post of Chief Planning Officer had 
lapsed. See H.C. Deb., 7.7.53. 

5 Cmd. 8986. 
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answer in Parliament for moneys provided to a new Atomic 
Energy Corporation, and would issue policy directives to this 
corporation. (As the Lord President was a peer, this gave rise to 
some criticism which was not entirely silenced by the announce- 
ment that the Minister of Works would answer in the House of 
Commons: the Minister of Works was not a member of the 
Cabinet.)! Finally, as everyone knows, the Government 
issued in November its Memorandum on Television Policy? which 
proposed a public corporation to own and operate stations and 
hire its facilities to privately financed ‘‘programme producing 
companies’. 

But while these changes took place in central government, 
local government continued to languish: the Minister of 
Housing and Local Government announced that a Bill to 
reorganize local government would not be possible before 
1955, although in 1954 the Government would introduce a 
Rating Bill and a Town and Country Planning (Pt. II) Bill.* 

Continuing a process begun in 1948 when the Masterman 
Committee was set up, a further increase was proposed in 
March‘ in the number of Civil Servants free to engage in 
political activities. 

The year afforded illustrations at various levels of the 
operation of the legal aspects of the Constitution. 

At one extreme, as legislation multiplies, it becomes of 
increasing importance to remove as much dead wood as 
possible from the Statute Book; and one example of such action 
could be seen in November, when a Statute Law Revision Bill 
was introduced in the Lords for the purpose of repealing, in 
whole or in part, a number of enactments which, although 
never repealed, have ceased to be operative. (These ranged 
from a Commons Act of 1236 to some sub-sections of the 
Finance Act 1952.) At the other extreme, it is of even greater 
importance that governments should not continue to operate 
under emergency powers when the occasion for the employ- 
ment of such powers has passed. There has been a continuous 

1 H.C. Deb., 19.11.53. 

2 Cmd. 9005. 

3 H.C. Deb., 26.3.53. 
* Cmd. 8783. 
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process of overhauling emergency legislation since the end of 
the last war, and seventy-six regulations were repealed and 
seventeen partially eliminated in 1953; but it has not yet been 
possible to cover all the ground, and the Government had to 
propose to continue the remaining measures for yet another 
year.’ In October also, the Attorney-General agreed that there 
was much to be said for removing the distinction between the 
period of limitation for actions against public corporations 
(one year) and that for actions against private concerns (six 
years), but the Government did not think that time could be 
found in the near future for legislation on this subject.2 On the 
other hand, an Inventions and Designs (Crown Use) Bill was 
introduced in the Lords in December which aimed at reducing 
the Government’s special rights in respect of the use of 
inventions. 

Mention should be made of some cases in the Courts which 
were of constitutional interest. Barnard and Others v. National 
Dock Labour Board* in which the Court of Appeal maintained 
the right to apply the procedure of Declaration may prove to 
be of importance in determining the power of the Courts to 
control administrative tribunals. In Bicknell v. Brosnan‘ the 
Divisional Court of Queen’s Bench held that Irishmen 
ordinarily resident in Great Britain were liable to call-up under 
the National Service Act, 1948, by virtue of the provisions of 
the British Nationality Act, 1948. In Terrell v. Secretary of State 
for the Colonies and Others® the Lord Chief Justice held that an 
appeal by a Judge in the Supreme Court of Malaya against 
dismissal did not succeed because security of tenure (save on 
petition from the two Houses of Parliament) exists only where 
it has been expressly enacted, and the Act of Settlement has 
not been applied by legislation to Malaya. The Secretary of 
State for the Colonies was subsequently asked in the House 


1 See Cmd. 8990, Continuance of Emergency Legislation. 
. 2 H.C. Deb., 26.10.53. A Private Member’s Bill on the question was 
introduced on 22nd November. (For the background of this subject see 
the _ of Lord Tucker’s Committee on the Limitation of Actions, Cmd. 
7749. 
3 {1953) 2Q.B. 18. 
* [1953] 2 Q.B. 77. 
* [1953] 2 Q.B. 482. 
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whether he intended to bring in legislation to deal with this 
situation, but stated that he did not consider it necessary: 
colonial Judges were amply protected against the executive 
and secure in their offices. The case in question had not in 
substance been one of dismissal but one turning on the relation 
between the date of retirement and a pension rate. The present 
position had obtained without trouble since 1870.1 In the 
House of Lords, the decision in Preston and Area Rent Tribunal 
v. The Queen—Ex Parte Pickavance® widely extended the juris- 
diction of rent tribunals, as determined by Courts below, to 
grant security of tenure to tenants of furnished houses. 

Finally, a change in the position of juries in murder trials 
was proposed by the Royal Commission on Capital Punish- 
ment:* they recommended that juries should be given dis- 
cretionary power to decide in each individual case whether 
there were extenuating circumstances which would justify the 
substitution of a lesser sentence for sentence of death. This 
recommendation was criticized in the House of Lords on 
16th December. 

1 H.C. Deb., 1.7.53. 


2 [1953] A.C. 562. 
3 Cmd. 8932. 
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UN-AMERICAN ACTIVITIES AND THE 
CONGRESSIONAL INVESTIGATING POWER 
by J. W. Grove 


HE United States Congress has a well-established right 

to investigate matters affecting the public interest. This 

right rests primarily on the constitutional power to 
legislate. There is nothing in the Constitution expressly 
granting Congress the power to investigate, but the Supreme 
Court has held that it is “‘so far incidental to the legislative 
function as to be implied”’. In the case of McGrain v Daugherty 
(1927), Mr. Justice Van Devanter, delivering the opinion 
of the Court, said: ““We are of the opinion that the power of 
enquiry—with power to enforce it—is an essential and appro- 
priate auxiliary to the legislative function. ...” 

Further, a long line of precedents supports the right of 
Congress to enquire into the working of the Executive depart- 
ments and agencies. In large measure, these precedents rest 
on the fact that Congress appropriates the money for the 
Executive Branch and is therefore entitled to enquire into the 
manner in which the money is spent, and the laws executed. 

A recent judicial ruling (U.S. v Bryan—1947) seems to 
indicate that the power of enquiry is very extensive. The 
Supreme Court in McGrain suggested that “neither house is 
invested with ‘general’ power to enquire into private affairs 
and compel disclosures” but only such power as would be 
“necessary and appropriate” to a constitutional power (e.g., 
the power to legislate). In U.S. v Bryan, however, the District 
Court of the District of Columbia held that the courts must 
presume the relevancy of any Congressional enquiry, no 
matter how remote that enquiry seemed to be from possible 
remedial legislation. In other words, Congress is to be the judge 
of its own enquiries so far as “necessity”, ‘‘appropriateness’’, 
and “relevancy” to the legislative function are concerned. 
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This is not to say that the power to investigate is un- 
limited. The limits are not, however, precisely drawn. The 
power to enquire implies the power to compel the attendance 
of persons and the production of papers (at least since 
McGrain), but Presidents Franklin Roosevelt, Truman, and 
Eisenhower have all at times refused to allow officials of the 
Executive Branch to appear before Congressional investi- 
gating committees, or to allow the production of files and 
papers—usually on grounds of the public interest or national 
security. The Courts will, and do, moreover, interfere where 
questions arise regarding the possible infringement of rights 
under the First and Fifth Amendments. In particular, the 
Supreme Court held, in 1950, that part of the Fifth Amend- 
ment must be construed as applying to proceedings before 
Congressional committees—that part, in fact, which states 
that no person is to be compelled in any criminal case to be a 
witness against himself. 

There is at present, in America, very little disagreement 
that Congress should possess a wide power to investigate sub- 
versive and “un-American” activities. Professor Zechariah 
Chafee expresses a distinctly minority view when he holds 
that the Federal Bureau of Investigation and other govern- 
mental agencies are perfectly adequate to deal with the 
problem of espionage and subversion and that there already 
exists abundant legislation.1 The Federal Government has in 
operation a very extensive “loyalty programme” which is 
intended to cover the loyalty and “security” of Federal 
employees, and most States and many local governments 
have their own “loyalty laws” covering their public officials. 
There is also a considerable volume of legislation, both State 
and Federal, covering “internal security” in the nation as a 
whole. The Federal loyalty programme was discussed by 
Mr. Francis Biddle, a former Attorney-General of the United 
States, in an article in Parliamentary Affairs (Vol. III, No. 1). 
The traditional American suspicion of the Executive, and the 
very widespread fear of Communist infiltration, lend support 


1In a lecture at the University of Pennsylvania, reprinted in Civil 
Liberties under Attack (University of Pennsylvania Press, 1951). 
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to the demand that the attack on subversion and “un- 
Americanism” should go beyond the already existing govern- 
mental machinery. 

One view holds that the investigating power of Congress is 
not only essential, but ought in fact to be strengthened. Any 
attempt to weaken it is playing into the hands of the enemies 
of the United States, and any attempt to strengthen it is bound 
to be good. This view now draws many Americans who would 
formerly have resisted it. The reasons are complex, but un- 
doubtedly the most important factors leading to this change 
of attitude have been the Korean War, and the series of 
“international spy” trials during the last few years. The 
confession of Klaus Fuchs demonstrated convincingly that it is 
perfectly possible for an eminent and respected scientist to be 
an undercover Communist agent, and the trial and subsequent 
conviction for perjury of Alger Hiss suggested that an im- 
portant public servant could be capable of acts of treachery to 
his country. 

A more moderate view, which is held by many Americans of 
both parties, and which receives bi-partisan (but by no means 
majority) support in Congress, is that whilst it is, in principle, 
dangerous to tamper with the right to investigate, rules of 
procedure should be adopted by investigating committees 
giving fair protection to witnesses. Numerous proposals for 
reforming procedure, aimed at meeting specific abuses, have 
been put forward and some of these are examined below. As yet, 
however, there has been no general adoption of such rules by 
Congress as a whole, though several individual committees 
have drawn up and adopted their own codes. The reform 
movement has been on foot for several years now, the latest 
moves being the introduction of resolutions last year by 
Senators Morse, Kefauver, and others in the Senate, and 
Representatives Keating, Javits, and others in the House of 
Representatives. These resolutions have the support of a 
section of the press and public, and in particular of bodies 
such as the New York Bar Association and the Bar Association 
of the District of Columbia. In the House of Representatives, a 
sub-committee of the House Rules Committee, headed by 
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Representative Hugh Scott Jr. (Republican, Pennsylvania), 
was set up to enquire into the whole question. It is possible 
that this enquiry may lead to some action by the House. 
Action in the Senate seems less likely. 

Legislative investigation of “subversion” and “un- 
Americanism”’ is not, of course, confined to Congress. There 
have been a number of State investigations in recent years, 
notably in the States of Washington, California, New York, 
and Illinois, and also in some cities. But the three Congressional 
committees principally concerned with subversion and 
“un-Americanism”’ at the present time (at least, those which 
regularly make the headlines in America and Europe) are the 
House Un-American Activities Committee, under its Chair- 
man, Representative Harold Velde (Republican, Illinois), a 
former F.B.I. agent; the Internal Security Sub-Committee of 
the Senate Judiciary Committee, under its Chairman, Senator 
Jenner (Republican, Indiana); and the Permanent Investi- 
gations Sub-Committee of the Senate Committee on Govern- 
ment Operations, of both of which Senator McCarthy 
(Republican, Wisconsin) is Chairman. The oldest of these 
Committees is the House Un-American Activities Committee 
which was set up as a special (i.e., temporary) committee in 
1938, was continued on this basis until 1945, and then became 
a Standing (i.e., permanent) Committee of the House. Its 
first Chairman was Representative Martin Dies of Texas, a 
highly controversial figure, and an ardent anti-New Dealer. 
Under the subsequent chairmanship of Representative J. 
Parnell Thomas (Republican, New Jersey) the Committee 
achieved considerable fame for its sensational “exposures” of 
Alger Hiss and others who were subsequently brought to trial 
and convicted of perjury, and for its investigations of Com- 
munist infiltration in the Hollywood film industry. 

Senator McCarthy’s committee (Government Operations) 
is the former Senate Committee on Expenditures in the Execu- 
tive Departments—the closest parallel to which (and it is not 
really very close) in British experience would. be the Estimates 
Committee of the House of Commons. Under McCarthy, how- 
ever, the committee has largely become an instrument for 
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investigating questions of loyalty, security, and subversion 
among federal employees. Senator Jenner’s committee is, in 
theory, concerned with broader matters of internal security 
throughout the nation—not merely in the federal service—but 
in practice there has been some “competition” between the 
two. A recent example of overlapping jurisdictions, which 
involved all three committees, was the attempt to “investigate” 
former President Truman in the matter of Harry Dexter 
White. Senator McCarthy (who had previously threatened to 
subpoena the former President on another, but related, issue) 
was “beaten to the draw” by Representative Velde. In the 
uproar which followed, Senator Jenner quietly began hearings 
on the case. 

What are the principal criticisms levelled against these 
committees? The general charge is that Congress is spending 
too much time investigating, and too little legislating. There 
has indeed been a considerable increase in the number of 
Congressional investigations in recent years. A Gallup poll! of 
the nation’s most prominent citizens—those listed in Who’s 
Who?—was conducted early in 1953 on the question: “Some 
people say Congress is abusing its powers to investigate. What 
is your opinion on this?” 66 per cent said it was, 27 per cent 
said it was not, and 7 per cent were undecided. Of the business- 
men polled, 52 per cent said it was. Of the teachers and clergy 
polled, 75 per cent said it was. 

What are the more specific charges? First, it is claimed 
that the terms “loyalty’’, “‘subversion’”’, and particularly “‘un- 
Americanism” are nowhere precisely defined. What is it then 
that Congress is investigating? Secondly, it is said that the 
investigations are held in an atmosphere of unnecessarily 
glaring publicity (the hearings are often televised, filmed for 
the newsreels, etc.) and that they lead to “trial by newspaper”’. 
Thirdly, the committees are criticized for giving (or seeming 
to give) support to the doctrine, until recently quite unknown 
to American law, of “guilt by association”. There is, in fact, 
plenty of evidence to support this claim, For example, when in 
July of 1953, Senator McCarthy sought to subpoena Mr, 

1 Reported in the Washington Post, 9th July, 1953. 
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William Bundy of the Central Intelligence Agency, it is 
reasonably clear that there were only two reasons for this. One 
was that Mr. Bundy is Dean Acheson’s son-in-law; the other, 
that he had contributed $400 to the Hiss defence fund. 

American law is, of course, somewhat more liberal than 
English law in the matter of admissibility of evidence, but 
there is a good deal of disquiet at the extent to which some 
Congressional committees rely on the evidence of former 
Communists, some of whom have confessed to past acts of 
treachery now the period of liability under the Statute of 
Limitations has expired.! 

These charges do not go unanswered. First, it can be 
argued that it is not the business of Congressional investigating 
committees to define terms like “loyalty’’, “subversion”, and 
“un-American”. That is the job of Congress itself when en- 
acting remedial legislation. And Congress can do so only on 
the basis of the facts, established by its committees, as to the 
extent and nature of subversive and disloyal activities, and this 
is a continuing process of discovery. Secondly, glaring publicity 
and “trial by newspaper’’, it is claimed, is as much or more 
the fault of the press as it is of Congress, though the press is 
rarely blamed. The televising of hearings, too, serves a useful 
purpose in bringing the issues clearly before millions of 
Americans. The Kefauver Committee to Investigate Organized 
Crime in Interstate Commerce is recognized as having done an 
immense amount of useful work in laying bare to the American 
public some of the extraordinary ramifications of the connection 
between “big-time” crime and politics. These hearings were 
extensively publicized, and televised on nation-wide hook-ups. 

Thirdly, it is argued that it is only sensible to use the 
evidence of former Communists, since these persons are more 
likely than anyone to know the extent of Communist infiltra- 
tion and subversion. As to “guilt by association’’, it is claimed 
that many people, particularly Europeans, are unaware of the 
extent to which witnesses before Congressional committees 
are already known to be active or former active Communists. 


1 Under the Statute of Limitations actions cannot be brought after the 
expiry of a certain period from the date of the commission of the offence. 
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It is easy to get the impression that the witness is an innocent 
victim of persecution by committee, when in fact there is often 
ample evidence that the witness is a Communist. It should be 
remembered that, although the Communist Party is not 
actually illegal in America, it is nevertheless a criminal offence 
to advocate or work for the overthrow of the constituted 
government of the United States. Such acts have to be proved, 
however. The investigating committees are therefore a second 
line of defence against Communism. The Communist cannot 
be brought before the Courts merely because he isa Communist, 
but he can be interrogated by a Congressional committee. The 
Committee can use much material which would not be ad- 
mitted as evidence in a court of law. 

Of course, it is just such arguments as these to which the 
critics of the committees object. “Trial by committee” is 
fraught with danger. On the one hand, unless restraint is used 
and precautions are taken, innocent persons may be maligned 
and possibly ruined. On the other hand, if the committees are 
too restricted by rules of evidence and procedure, their effec- 
tiveness in exposing “the Communist conspiracy” may be 
impaired. There is considerable support for the present pro- 
posals to get material obtained by wire-tapping admitted as 
evidence in the Courts. This would have the effect of strength- 
ening the hand of Congress. 

There is also support for the suggestion that the Fifth 
Amendment should be amended. The latter has been exten- 
sively used by witnesses before Congressional committees to 
support their refusal to answer questions. There are a number 
of reasons for this. First, if they answer evasively or inaccurately, 
they may later be indicted for perjury (Owen Lattimore is a 
case in point), Secondly, if they admit to Communist connec- 
tions they may risk trial for conspiring to overthrow the 
Constitution of the United States (like the eleven Communist 
leaders) or deportation under the Internal Security Act of 1950. 

It remains to examine the principal proposals which have 
been put forward at various times over the past few years for 
improving the procedures of investigating committees. Most of 
these are aimed at protecting the innocent whilst not leaving 
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loopholes through which the “guilty” may escape. The most 
important of these include the keeping secret of testimony taken 
“in executive session” i.e. in camera. “Secret” evidence has a 
habit at present of being leaked to the press, either by a 
Committee member, or one of the Committee staff, particularly 
when it is “sensational’’. Another proposal is that the witness 
should have (or his counsel on his behalf should have) a 
limited right to cross-examine persons who have testified 
against him. A further proposed reform is that any person who 
believes that testimony given in the course of a public hearing 
tends to defame him should have the right to file a written 
rebuttal with the committee, and that that statement should be 
made part of the published record. Senator Kefauver has 
suggested that the committee should notify a person under 
investigation of the derogatory material they propose to 
present, before any open hearings are begun. He has also 
suggested that all charges should be heard first in executive 
session. 

Probably the most interesting suggestion, but the least 
likely to be adopted, was that put forward last July by Senator 
Monroney, the junior senator from Oklahoma. Senator Mon- 
roney sought to give the Senate as a whole more power over 
its committees by amending the rules so as to allow the Senate 
to discharge any committee from pursuing a particular 
enquiry any further. This was aimed directly at Senator 
McCarthy, whose activities during the summer of 1953 were 
proving distinctly embarrassing to a number of Senators of 
both parties. Senator Knowland, the Leader of the Senate, is 
reportedly not in favour of such a move, so that Senator 
Monroney’s suggestion is unlikely to make much progress. It 
is possible that a code of rules for investigating committees 
may be adopted by Congress, but rules by themselves are not 
enough. As with all committees, the personalities and the 
motives cf the members are decisive. These are factors which, 
in the final analysis, only the electors can control. They will 
have that opportunity, should they wish it, at the mid-term 
elections later this year, 
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THE BRITISH GUIANA GENERAL ELECTION, 


1953 
by Coin A. HuGHEs 


HE course of constitutional development in British 

Guiana has been long and tortuous. When the British 

seized the territory from the Dutch in 1803, they found 
a unicameral legislature known as the Court of Policy which 
had an elected minority and an official majority; the minority 
were elected indirectly by the College of Kiezers who, in their 
turn, were chosen for life by the wealthier planters. At the 
time of the surrender the Dutch colonists had submitted pro- 
posals for a second legislative organ to be known as the 
Combined Court, to contain six elected members (known as 
Financial Representatives) who would sit with the members of 
the Court of Policy to discuss matters of finance only. This 
extraordinary arrangement was accepted by the new rulers 
who managed to work it until 1891. In that year the College 
of Kiezers was replaced by a system of direct election, and the 
franchise slightly widened. At the same time, the executive 
functions of the Court of Policy were transferred to an 
Executive Council created for the purpose, although financial 
control remained in the hands of the elected majority in the 
Combined Court. 

The end of the first world war—which destroyed the 
inflated prosperity of sugar and rice producers—coupled with 
the decision of the Government of India to stop further 
emigration of indentured labour in 1917—thus cutting off the 
supply of cheap labour on which the national economy had 
been based—brought the Colony to the brink of financial 
ruin. In October 1926, the Secretary of State for the Colonies 
appointed a Commission of two Members of Parliament, 
R. R. Wilson and H. Snell, to report on the economic con- 
ditions of the Colony. Their Report drew the conclusion that 
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the stagnation of the nineteenth century could be attributed 
in no small measure to the Constitution with its divided 
responsibilities, and suggested that constitutional reform was 
in order.t A local Commission consisting of four officials and 
three unofficial members of the Legislature was appointed to 
propose a new Constitution. This body recommended that a 
mixed Legislative Council on the usual Crown Colony lines, 
with a substantial elected minority, should be introduced. The 
change was bitterly criticized by elected members of the 
Combined Court, and had to be introduced against their 
unanimous opposition. ? 

The new Constitution functioned more efficiently, but the 
tempo of local politics never rose to that prevailing in the other 
large British colonies of the Caribbean. Only three elections 
were held under the Constitution, those of 1932, 1935 and 
1947. There was no general election between 1935 and 1947 
due first to the exigencies of the war, and afterwards to a 
decision to extend the franchise on the recommendation of the 
West India Royal Commission of 1938-39. In 1941 a large 
local Commission was appointed to consider the qualifications 
of electors and members of the Legislative Council. The Com- 
mission reported in 1944 and as a result of their recommenda- 
tions franchise requirements were roughly halved.’ A literacy 
test in English was suggested but the Secretary of State insisted 
that it would discriminate against East Indians and refused to 
include it in the amending Order in Council. The electorate 
rose from 9,300 in 1935 to 59,200, and for the first time every 
one of the fourteen constituencies was contested. A total of 
42,000 votes was cast. Two parties, the British Guiana Labour 
Party and the Man Power Citizens’ Association, contested the 
election winning six seats and one respectively. The other seven 
were won by independent candidates, the majority of whom 
could best be described as conservative. 

No parties functioned in the new legislature, for the Labour 
Party was unable to agree on a reply to the Governor’s Speech 


1 Report of the British Guiana Commission, Cmd. 2841 (1927). 
( 2 Pot of the British Guiana Constitution Commission, Cmd. 2985 
1927). 
* British Guiana Legislative Council Paper No. 14, 1944- 
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opening the new session, and promptly disappeared from the 
political scene. Not until 1950, when the People’s Progressive 
Party developed out of a study group under the stimulus of the 
Plantation Enmore riots of 1948, did a party in the orthodox 
sense appear. By then the demand for further advance was 
growing, and in October, 1950, the appointment of yet 
another Commission was announced by the Colonial Office. 
Consisting of Sir John Waddington (Chairman), Professor 
Vincent Harlow and Dr. Rita Hinden, this body visited the 
Colony at the end of the year, and drew up a detailed and 
well-argued report. The Chairman suggested further advance 
based on the model of the existing Legislature, but the other 
two members proposed the introduction of a bicameral system. 
All agreed that the time had come for the introduction of 
adult suffrage. 

The Report of the Waddington Commission repays study 
at first hand too well to justify lengthy discussion here, and 
suffice it to say that the final scheme approved by the Secretary 
of State for the Colonies and then unanimously by the Legisla- 
tive Council of British Guiana set up (i) a House of Assembly 
consisting of twenty-four elected members, chosen by adult 
suffrage from single-member constituencies delimited by the 
Waddington Commission, together with the three senior 
officials of the Colony; (ii) an upper chamber, the State 
Council, of nine, six nominated by the Governor in his own 
right, two chosen by the majority in the lower house, and one 
by the minority there; and (iii) an Executive Council with the 
Governor as Chairman, the three senior officials, and seven 
Ministers, one chosen by the State Council, and six by the 
House of Assembly. Machinery for the settlement of disputes 
between the two chambers by joint sessions, and reserve powers 
for the Governor were included. 

The announcement of the new Constitution, together with 
the advent of a general election, provided a great stimulus to 
political activity. The P.P.P. was founded in January, 1950; 
in December more moderate trade unionists and politicians 

1 British Guiana: Report of the Constitutional Commission, Col. 
No. 280 (1951). 
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of liberal leanings formed the National Democratic Party. 
The jockeying for power which followed disrupted many 
organizations, and resignations and accusations became the 
commonplace of politics. Supporters of the P.P.P. tried to 
capture trade unions and the East Indian Association, and 
within the Party struggles could be observed between careerist 
politicians, Communist activists, and more moderate 
Socialists. It soon became apparent that the organization and 
methods of the P.P.P. gave it a considerable lead over all 
opponents; the support of various groups in Georgetown gave 
it leadership, and by its close ties with the Guiana Industrial 
Workers Union it commanded a considerable following 
among the sugar workers of the estates along the coast. In 
September, 1952, Mr. Daniel Debidin, a member of the old 
Legislative Council, formed the United Farmers and Workers 
Party. At the end of the year a faction of the National Demo- 
cratic Party split off to form the Independent Socialists; 
personal difficulties were the main source of irritation, but the 
new group had a mild tendency to African racialism. In 
February, 1953, the Independent Socialists were renamed the 
Peoples National Party, but had no affiliation with the 
Jamaican party of that name. A fifth party appeared on the 
scene at the end of 1952, the United Guianese Party, which was 
predominantly conservative and had the support of most 
politicians of European descent. These five parties fought the 
election, together with some seventy-odd independents. 

Local legislation to pave the way for adult suffrage was 
passed in January, 1953, previous to the introduction of the 
new Constitution by Order in Council in April. This allowed 
the compilation of new electoral lists to be completed in time 
for the April elections. In view of the novelty of adult suffrage, 
a procedure similar to that of a census was used with enumera- 
tors assigned to small areas compiling lists, rather than a 
voluntary filling in of forms; the existence of a great number of 
illiterate voters (perhaps 25 per cent. of the total electorate) 
would also have made such a procedure necessary. In addition 
to the usual symbols for illiterate voting, colours were used to 
distinguish candidates on the ballot in the two constituencies 
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containing large numbers of Amerindian voters. One party 
could adopt the same symbol for all its candidates, and the 
P.P.P. made much of their token, a cup. The constituencies 
drawn up by the Waddington Commission varied greatly in 
size, due to the existence of sparsely populated areas up the 
great rivers and along the north-western coast which have 
retained separate economic interests. The smallest electorate 
was the N.W. District with 3,450 registered voters, and 
the largest Georgetown South with 13,353. 

The procedure of campaigning in the West Indies is rather 
different from that prevailing in the United Kingdom or the 
United States. Of the traditional “‘electoral trilogy” of stump, 
canvass and advertising, only the stump is used extensively. 
The method except for the P.P.P. was a sort of grand tour of 
the outlying constituencies by the Georgetown leaders of the 
parties, looking for suitable candidates; if found, they would 
be “elected” by local meetings. By and large the other parties 
confined their attentions to certain areas, and only the P.P.P. 
made a serious attempt to win a clear majority. The pro- 
grammes of the parties were probably of little importance 
in influencing voters. Again the P.P.P. had the most detailed 
programme, and by its extremism and early publication set 
the pace for the others. They promised economic expansion, 
“effective democratic control” of major industries, and 
increased social benefits with amended labour legislation; 
on the political side they would demand self-government, 
adult suffrage for local government bodies, and abolition of 
the State Council. Unofficially, party supporters offered much 
more radical changes. Other parties followed in the P.P.P.’s 
footsteps, vaguely promising better social conditions and 
higher standards of living, and even the United Guianese 
Party made the touching claim to be “‘the most liberal right- 
wing group in British Guiana”’. 

Polling day was set for the end of April, but due to the 
great number of announced candidacies, the Government 
decided to ask for deposits ($B.W.I. 250: about £50) 4-6 weeks 
before the election, and 18th March was set for payment. 
On 3rd April the House of Assembly (Elections) Ordinance 
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was passed unanimously by the Legislative Council, and the 
new Constitution was inaugurated in two Gazettes on 
7th and 8th April. Of the total electorate of 209,000, over 
152,000 cast valid votes on 27th April. Voting in the interior 
constituencies was low, between 51.0 per cent. and 61.9 
per cent., but elsewhere was high for a first election under 
adult suffrage, ranging from 65.8 per cent. in a Georgetown 
constituency to 82.1 per cent. in Western Berbice. The 
national average was 74 per cent. This figure has been sur- 
passed only once in the British Caribbean, at the St. Kitts- 
Nevis-Anguilla general election of 1952 when 81.5 per cent. 
voted in the contested constituencies. Equally overwhelming 
was the P.P.P. victory. With 51 per cent. of the total votes, 
they won 18 of the 24 elected seats. Total votes for the various 
parties were as follows: 


Votes Seats No. contested 
People’s Progressive Party 77,613 18 22 
National Democratic _,, 20,442 2 16 
United Guianese a 5,961 Oo 7 
People’s National e 2,278 o 6 
United Farmer’s and 
Worker’s _,, 1,623 o 2 


The remaining 44,500 votes were cast for Independents, four 
of whom won seats. Every constituency had at least one 
Independent candidate, and some had half-a-dozen. It should 
be noted that two elections were later disallowed by the 
Supreme Court—Pomeroon because the Returning Officer 
had incorrectly rejected the nomination papers of the P.P.P. 
candidate and an Independent candidate had been returned, 
and Georgetown North where a P.P.P. candidate had been 
elected by a large majority, on the grounds that the polling 
booths did not provide adequate secrecy. The returns of these 
two elections have been included in general figures in this 
article. 

P.P.P. strength was spread fairly evenly over the Colony, 
excepting the north-western and interior constituencies where 
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they won only one of five seats. Their greatest strength was in 
the Corentyne where each candidate polled two-thirds of the 
votes. More surprising was their clean sweep of the five 
Georgetown constituencies for here a large middle-class vote 
was thought likely to give the National Democratic Party a 
good chance. Only in one constituency did the candidates of 
other parties poll more than the successful P.P.P. candidate, 
so that it cannot be argued that the vote was split between 
too many candidates, and eleven P.P.P. candidates had clear 
majorities over Independents and party candidates combined, 
acquitting even the Independent candidates of the charge of 
letting the P.P.P. into power. 

The most encouraging development of the election was the 
disappearance of racial voting. This had been a great threat 
to a stable political future for the Colony and a source of 
considerable anxiety to the Waddington Commission, which 
had gone so far as to suggest that references during an election 
campaign to the racial origins of candidates be made an 
electoral offence. As it was, the P.P.P. drew its strength equally 
from both races, Indian and African: this was especially 
pronounced in certain Demerara areas where Indians voted 
overwhelmingly for Negro candidates put up by the P.P.P. 
Of their eighteen successful candidates two are of European 
descent, one Chinese, nine Indian and six Negro. 

On 8th May Sir Eustace Woolford, a former member of 
the Combined Court and of the old Legislative Council, was 
appointed Speaker of the House of Assembly by the Governor. 
The formation of the Government presented certain dif- 
ficulties. The original suggestion of the Party leaders was for 
Mr. Jainarine Singh (W. Bank Demerara) to become Deputy 
Speaker, whilst Drs. Cheddi Jagan (Corentyne Coast) and 
J. P. Lachmannsingh (E. Bank Demerara), Messrs. Ashton 
Chase (Georgetown S.), L. F. S. Burnham (Georgetown N.E.) 
and Sydney King (Demerara C.), and Mrs. Janet Jagan 
(Essequibo W.) were to take portfolios in the Executive Council. 
Considerable opposition to the appointment of Mrs. Jagan to 
the Government developed from the right-wing of the P.P.P., 
and finally she took the considerably less important post of 
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Deputy Speaker whilst Mr. Jainarine Singh was elevated to 
the Executive Council. On 14th May Mr. W. O. R. Kendall 
(New Amsterdam) of the National Democratic Party was 
elected Leader of the Opposition by the six minority members. 
On 22nd May the Governor announced the composition of 
the State Council. His own six nominations included the 
Archbishop of the West Indies, the former Financial Secretary 
of the Colony, and three nominated members of the old 
Legislative Council. The P.P.P. named two members, neither 
of whom were important figures in the Party, and the Opposi- 
tion chose one member, a defeated candidate in Georgetown 
North at the general election. On 27th May the State Council 
held a preliminary meeting and elected Sir Edwin McDavid, 
the former Financial Secretary, President of the Council and 
Minister (without Portfolio) on the Executive Council. On 
goth May H. E. Sir Alfred Savage opened the new Legisla- 
ture, and there began the short and stormy session which 
ended on gth October when the new Constitution was 
suspended. 


1 Since this article was written an interim constitution has been intro- 
duced. This empowered the Governor to appoint members of an Executive 
Council to advise him in the exercise of his duties, and a. Legislative 
Council to make laws for the peace, order, and good government of the 
territory. The members nominated by the Governor for these two Councils 
took office in December. Meanwhile, it had been announced that a 
Commission of Inquiry would visit British Guiana to consider the consti- 
tutional position and to recommend what changes are required. The 

mmission, which consists of Sir James Robertson, Sir Donald Jackson, 
and Mr. George Woodcock, arrived in British Guiana on 6th January, 
1954.—Ed., Parliamentary Affairs. 
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PARTY ORGANIZATION AND ELECTION 
METHODS IN MASSACHUSETTS, 1952 
by E. B. Wistricu 


ASSACHUSETTS was one of the earliest settled 
\Y, eae on the American continent and entered the 

Union in 1788. It is popularly conceived as a part of 
rural New England and associated socially and politically with 
Beacon Hill, Boston, and such proud Yankees as the Cabots 
and the Lowells. But of its present population of over four-and- 
a-half million, one in five is foreign born, and the Roman 
Catholic population of Irish, French-Canadian, Italian, 
Polish and French extraction forms a majority in the State. 
There are also substantial groups of English-speaking 
Canadians, Russians, Swedes, Portuguese, Lithuanians, Turks, 
Syrians, Germans, Finns, Jews, Greeks, and Negroes. The 
“Yankees”, descendants of the early settlers, are in a definite 
minority. The greater number of the recent immigrants are 
drawn into the industrial towns and particularly into the 
metropolitan area of Boston, which has a population of nearly 
three millions. No politician or candidate for office can afford 
to overlook their existence. 

From 1928 to 1952 it would appear that the Democratic - 
Party was most aware of and responsive to the needs of the 
industrial, largely foreign-born population, for the State 
voted Democratic in the presidential elections during that 
period. The governorship has changed hands between the 
two parties, with fourteen years of Democratic and ten years 
of Republican administration. The great Democratic political 
machine centring on Boston has been of primary importance 
in gaining a majority for the Democratic party, while the 
more agricultural hinterland has opposed its influence. But 
in 1952 these tendencies did not run true to form. The 
Democrats could not build up a big enough majority in the 
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Boston area to carry the rest of the State for Stevenson; they 
also lost many of the other industrial. towns. Massachusetts 
returned a Republican Governor and Legislature, three 
Republicans and three Democrats to State executive offices, 
and—paradoxically—preferred a young Democratic Congress- 
man for the post of U.S. Senator to Henry Cabot Lodge, a 
man of distinguished service. 

Citizens of the Commonwealth of Massachusetts elect 
officers to no less than four federal, nine State, and seven 
county offices at intervals of two, four and six years. In Novem- 
ber, 1952, candidates for sixteen offices appeared on a typical 
ballot: for President and Vice-President of the American 
Republic, a Senator and a Representative in Congress; for 
Governor and Lieutenant-Governor of Massachusetts, Secre- 
tary of State, Attorney-General, Treasurer and Auditor of the 
State, a Councillor for the Governor’s Executive Council, a 
State Senator, a Representative in the House of Repre- 
sentatives ; for two County Commissioners, a Register of Deeds, 
and a Clerk of Courts for the County or District. Party 
affiliations were placed next to each candidate’s name and a 
space was left for “write-in” candidatures; there was no 
provision for voting the straight party ticket. 

Partly as a consequence of this type of ballot, a candidate’s 
primary aim in campaigning is to make his name widely 
known. The emphasis varies according to the importance of 
the office; while federal and gubernatorial candidates can 
benefit from advocating particular policies, candidates for 
lesser executive offices which involve non-controversial duties 
spend all their energies in advertising their personal abilities. 
Also, those candidates who do not wish to be linked with the 
State party caucus usually revolving round the nominee for 
governor, but who wish to attract the Independent vote, 
must again concentrate on personal publicity. 

Party membership is not a sure indication of a candidate’s 
ideas on governmental policy. It is the best way to secure 
nomination on the election ballot because of the primary 
elections system; but voting records show no clear party 
demarcation in voting either in Congress or the State Legis- 
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lature. Nor is party affiliation sufficient to secure a candidate’s 
election; there were many examples in 1952 of candidates who 
waged a strong personal campaign, winning against the general 
party trend in their area. Consequently, all candidates concen- 
trate on establishing their own personalities in the minds of the 
electorate, with their party label and views on governmental 
policy generally of very secondary importance. These methods 
of electioneering are also made necessary by the system of 
primary elections and by the party structure and organization 
in the State. Candidates contesting the primaries are not chosen 
by a central party organization and receive no official party 
support, either financially or in organizing their campaigns, 
unless they are nominees of a party machine. They are depen- 
dent on their own resources in putting their case for nomina- 
tion to party members, and must set up their own primary 
campaign organizations. 

As for party structure, neither party has a political machine 
in Western Massachusetts. Ward, town, and city committees, 
whose members are elected every four years at the presidential 
primaries, are officially responsible for the conduct of all party 
business and for campaigning in their areas for all candidates of 
their party. The theory is that the State committee of one man 
and one woman from each of the forty State senatorial districts 
supervises the work and is in charge of the State campaign as a 
whole. But the real picture is a very different one. Neither the 
Republican nor the Democratic State Committee provides any 
systematic help in organization or finance to Western Massa- 
chusetts. The town committees are, rather, expected to assist 
the State committee by raising funds for it and by running the 
State-wide campaign. 

The local committees are thus virtually autonomous in their 
work and finances. Their effectiveness in Western Massa- 
chusetts varies greatly from place to place. There are no 
professional agents, so the committees depend on the skill and 
enthusiasm of amateur workers. Moreover, there is no incentive 
deriving from the desire for patronage: the town and city 
committees are not suitable units for the distribution of patron- 
age, as elected officials represent districts which are not 
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coterminous with town areas or alike in size.1 Nor can local 
committees contribute to the formulation of party policy, 
There is no discussion of broader party matters, and their sole 
function is to get out the maximum of votes. Serving on com- 
mittees is therefore a thankless task and it is not easy to find 
citizens who are willing to do so. 

Problems of organization are immense. The committees 
have no uniform constitution, and some have no constitution or 
rules of procedure at all. A city committee in a large town has 
several hundred members and is useless as a working unit. Its 
main function is to elect officers and the work is then done by 
them and by the ward committees. The main burden falls upon 
the ward and city committee chairmen, particularly the latter. 
Frequently, the chairman is the only man who exerts any 
leadership at all; if he does, he may also be an authoritarian 
and tend to work without reference to his executive committee 
or to other committee members. The committees tend to lapse 
entirely between campaigns: although some may meet as often 
as once a month, the majority are more likely to meet four 
times a year, or not at all. Executive committees, if they exist, 
meet more often. 

The comparative weakness and apathy of most town and 
city committees and their lack of adequate finance causes 
candidates to set up their own committee organization for 
campaigning purposes. This tendency is accentuated by the 
uneven distribution of the different candidates’ electoral dis- 
tricts, their need to make themselves personally known to the 
electors, and the fact that they may have to raise all their own 
campaign funds. It is even true for the presidential, guberna- 
torial, and State executive candidates who are elected on a 
State-wide basis. 

Ancillary organizations independent of the party com- 


1 The President and Vice President, U.S. Senators, Governor and 
State Executive officers are elected by all electors in the State; Congress- 
men from 14 congressional districts; Senators from 40 State senatorial 
districts; State Councillors from 8 councillor districts, each composed of 
5 contiguous State senatorial districts; 240 State Representatives from 
one, two or three member representative districts; and county officials 
from county districts. 
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mittees often spring into being during elections. In the 1952 
campaign, committees like the “Citizens for Eisenhower”, 
“Volunteers for Stevenson” and “Independents for a Clean 
Sweep Club” contributed in varying degrees to the campaign. 
On the Democratic side, the local union branches, particularly 
of the Congress of Industrial Organizations, were very active. 
One such branch was the real headquarters of the Democratic 
campaign in a town where the official party organization, 
complacent after continued success at the polls, had become 
virtually defunct. 

Responsibility in any election campaign is thus widely dif- 
fused. There are as many campaigns as there are candidates, and 
there is no co-ordination of effort. It is not surprising that there 
is much overlapping and duplication of work and the citizens 
may be deluged with pamphlets and canvassed many times over 
if all the election workers are diligent. On the other hand, the 
effectiveness of the individual candidate’s campaign is limited 
by his personal finances and powers of organization. Essentially, 
it is a system of confusion and wasteful effort. 


Candidates for the offices of Governor, Lieutenant- 
Governor, Secretary of State, Attorney-General, State 
Treasurer and State Auditor of Massachusetts are officially 
nominated in the primaries held in September before the 
election. As many people who wish to may enter a contest for 
nomination, and it can be a costly one for the candidates.1 In 
previous years the Democrats had generally managed to 
reduce the number of primary contests by an unofficial decision 
of the Boston machine caucus as to who would run, but the 
Republicans had been less fortunate in arranging their nomina- 
tions, and candidates considered unsuitable by the party had 
often been nominated. 

In 1952, Republican State leaders decided to see that the 
right candidates were chosen and money saved for the more 
important fight against the Democrats, so they convened for 
the first time a “‘Grass Roots Pre-Primary Assembly”’ in June 


1The maximum number of candidates competing in the 1952 
primaries for any one office was eight. 
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at Worcester. To it were invited nearly goo party delegates, so 
many chosen by each town committee. The Assembly met to 
“endorse”? by majority vote the candidates to run in the party 
primary ; any choice made by the delegates was to be honoured 
by all the party leaders present, who agreed not to oppose the 
man chosen in the primary and to support him throughout the 
campaign. This was an informal pledge but in fact only one of 
the candidates chosen at the Assembly was opposed in the 
primary. The meeting became known as the “Miracle of 
Worcester’’. 

The slate or group of candidates chosen at Worcester was 
designed to appeal to voters of the different ethnic groups; it 
included two Yankees, one Irish-American, one _Italian- 
American, and two Jews. The Assembly also endorsed the 
candidature of Henry Cabot Lodge for Senator. Although the 
slate was ethnically ““balanced”’, its members were not united 
in their opinions. It was possible for Cabot Lodge and Mrs. 
Mullaney, candidate for Secretary of State, to speak from the 
same platform and advocate entirely different points of view in 
home and foreign policy. Mrs. Mullaney’s pro-Taft, pro- 
McCarthy views were diametrically opposed to those of Cabot 
Lodge. 

The Democrats did not need a pre-primary Assembly. 
Candidates for nomination were as usual chosen by the Boston 
caucus and specifically by the incumbent governor, Paul 
Dever. The incumbent office-holders, all Irish-Americans, 
were re-chosen. The one exception was Foster Furcolo, a 
Congressman who stood for State Treasurer and who probably 
secured Dever’s support because, as an Italian-American and 
resident of Western Massachusetts, he helped to widen the 
appeal of the ticket. 

After the primaries, both parties held State conventions to 
endorse the candidates chosen and to adopt State platforms or 
programmes. These conventions, powerful in the days before 
primaries, are today formal gatherings of delegates from every 
ward and town, sparsely attended and lacking in enthusiasm. 
But the wheel has turned a full cycle. The party caucus has 
recovered its power, and the original purpose of the primaries, 
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to remove the power of nomination from the caucus, has been 
successfully overcome in Massachusetts. 

Both State Conventions adopted platforms laying out their 
parties’ aims and policy. The Democrats emphasized the 
achievements of the State Democratic Administration’s pro- 
gramme of public housing, school and hospital building, 
sewage improvement and highway construction, and promised 
further social benefits. The Republicans pledged tax reductions, 
a Public Crime Commission to investigate corruption and 
organized crime, and support for those attempting to drive 
Communists from government and educational institutions. 
Both parties favoured civil rights legislation, an increase in the 
salaries of State employees, and measures to attract industry to 
the State. These party platforms were not widely circulated 
and could only be obtained in mimeographed form. 

The real campaign revolved round the record of Dever’s 
four years in office. His opponents attacked him vigorously 
on the grounds of waste, corruption, unfulfilled promises, and 
high taxation. They alleged that high State taxes had driven 
many textile factories out of Massachusetts to the Southern 
States, with resulting unemployment and loss of revenue to the 
State. They accused the Administration of advertising a 
hospital building programme but failing to fulfil it. Dever’s 
supporters emphasized the increased expenditure on social 
services and benefits, and accused the Republicans of wishing 
to take them away. They were inclined to slide around the 
points about high taxes and corruption. The road building 
programme probably boomeranged on the Administration 
because of over-zealous self-advertisement; citizens grew weary 
of large road signs all over the State saying “Pardon the in- 
convenience while Massachusetts forges another link in its 
great new highway system’’. 

In fact the election resulted in the return of a mixed team of 
state officials. The Republicans won the positions of Governor, 
Lieutenant-Governor, and Attorney-General. This can be 
construed as a clear repudiation of Governor Dever and alleged 
corruption in government. On the other hand, the Democratic 
Secretary of State retained his position, probably because of 
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anti-feminine prejudice against his opponent; so did the 
Democratic Auditor, who ran against a little-known opponent; 
while Foster Furcolo, a well respected figure, won the office of 
State Treasurer. 


In 1952 Henry Cabot Lodge stood for re-election for his 
third term as Senator. Lodge was one of those responsible for 
persuading General Eisenhower to resign his army command 
and seek the Republican nomination. He acted as Eisenhower’s 
pre-campaign and convention manager. 

It is therefore ironical that he should be beaten in the 
election by Congressman John F. Kennedy, while Eisenhower 
carried the State for the Republicans in the presidential 
contest for the first time since 1928. 

Lodge’s defeat can be attributed to two factors: many 
Republicans refused to support or work for his candidature, 
and his opponent waged an intensive, thorough, expensive, 
and original campaign. At the Worcester pre-primary 
Assembly in June, Lodge was renominated by the leader of the 
Republicans in the Massachusetts House of Representatives, a 
strong Taft supporter, who declared that “no differences 
between us as to the standard bearer of the party shall stand in 
the way of my support of him”. The Assembly endorsed Lodge 
unanimously, but nevertheless many Taft supporters in the 
local party organizations decided after the Senator’s defeat at 
the Republican Convention in Chicago to “sit on their hands” 
as far as working for Lodge was concerned. Active opposition 
to Lodge’s campaign also existed and centred round the person 
of Basil Brewer, pre-convention manager for Taft in Massa- 
chusetts and publisher of the influential Standard- Times of New 
Bedford. Brewer accused Lodge of being part of the ““Truman 
Socialistic New Deal’, and his newspaper refused to publish 
political advertisements for Lodge on the grounds that they 
contained “several obvious misstatements”. It was widely said 
that the pre-convention Taft organization in the State was 
working for the election of Kennedy, to defeat the man who 
had been so largely responsible for Taft’s downfall at the 
Convention. Lodge had his own campaign headquarters and 
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branch committees in different towns, but he must have 
suffered heavily from the lack of active support for him among 
the conservative elements who were generally at the head of 
the local party committees. 

Kennedy started campaigning at the precinct level well 
before Lodge had returned from his activities as Eisenhower’s 
manager at the Republican Convention. He had the initial 
advantage of being a member of a well-known Catholic Irish- 
American family and had a good voting record in Congress. He 
was also a war hero and an attractive young man. Accompanied 
by his mother and sister, he gave a series of large-scale tea 
parties in each town, to which thousands of women of every 
social status were invited. Each was served tea and personally 
greeted by the candidate, who afterwards made a short speech. 
Kennedy also visited factories where he would stop and talk 
informally to the workers on the bench. There is no doubt that 
this direct personal appeal won him many votes and was 
valuable in supplementing more orthodox electioneering. 

In his efforts to dissociate himself from the Democratic 
State party machine, dominated by Governor Dever, Kennedy 
built up a strong personal organization. His appeal was to 
a great extent non-partisan; some of his campaign literature 
made no mention at all of the Democratic Party. He was, 
however, endorsed by the State Council of the Congress of 
Industrial Organizations, who distributed a leaflet headed 
“Kennedy voted 96 per cent with Labour, Lodge voted 
54 per cent against Labour”’. 

Lodge too had his own campaign organization. He was 
backed by the majority of newspapers in Massachusetts and 
had considerable independent support and prestige. He cam- 
paigned well, making good use of informal evening “house 
parties”, and spoke frequently at meetings, often together 
with other Republican candidates for State executive offices. 
His ability to speak fluent French was an undoubted asset 
with French-speaking voters. But in ethnic appeal, the Irish- 
Catholic Kennedy had the greater advantage. 

Only two arguments or issues developed during this cam- 
paign, neither of them concerned with national policy. Both 
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candidates were anxious to show that they would help in 
attracting industries to the State. Kennedy had pamphlets 
with the heading “Kennedy will do more for Massachusetts”, 
while Lodge’s pamphlets simply replied ‘‘Lodge has done and 
will do most for Massachusetts”. On the second issue, Lodge 
attacked Kennedy by exposing his record of absenteeism in the 
U.S. House of Representatives, and Kennedy countered with 
an analysis of the number of times Lodge had been absent 
from Senate debates on matters affecting the State. In fact, 
there was not a great deal of difference on foreign or important 
national affairs between the two candidates. 

In the result, Kennedy beat Lodge by a majority of 
69,000 votes and actually received more votes than any other 
Democratic candidate in the State, including Stevenson. 
Perhaps the lesson which can be learnt from Kennedy’s 
victory over a distinguished and popular opponent is that 
there is no substitute in a political campaign for a united 
campaign organization and hard thorough work at the 
precinct level. 


The contest for the seat in the Federal House of Represent- 
atives for the Second Hampden District lay between Troy T. 
Murray (Republican) and Edward P. Boland (Democrat). 
Both men were of Irish stock, both Roman Catholics, and 
both trained in law; but while Boland was well experienced 
in politics and public affairs, Murray’s progress had been 
chiefly in community work and he was less known than his 
opponent. 

The Second Hampden District which is predominantly 
industrial was won for the Democrats by Foster Furcolo in 
1948 and retained by him in 1950 with only a small reduction 
in majority. In 1952, Furcolo was vacating his seat in order 
to run as State Treasurer. Boland had served his political 
apprenticeship as a Representative in the Massachusetts 
Legislature from 1935-1941 and as Register of Deeds since 
1946. In 1948, he had entered the Democratic primary for 
nomination as Congressman, but after a meeting with 
Furcolo, he withdrew his name. It is probable that he obtained 
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Furcolo’s promise of support should he ever vacate the seat, 
for when Furcolo withdrew in 1952, he endorsed Boland for 
nomination and election. He also brought to Boland’s support 
the labour unions in the district and a group of experienced 
and influential lawyers. As a result of this backing and his own 
efforts in the last four years to make himself more widely 
known, Boland won the primary easily, polling almost as many 
votes as his three opponents put together. 

Troy Murray, a former member of Springfield Common 
Council and the School Committee and one time candidate for 
Mayor of Springfield, was eventually nominated in the 
Republican primary without opposition. At a private meeting 
of Republican leaders before the primary, Murray’s candi- 
dature was endorsed and two other candidates were persuaded 
to withdraw their names in his favour. 

Boland’s campaign was cleverly planned and well exe- 
cuted. He early decided to dissociate himself from the State 
organization dominated by Governor Dever and to con- 
centrate on retaining the traditional Democratic support in 
the industrial towns, with a bold bid for Independent votes 
by a non-partisan appeal based on his personal record. By 
September, local “Boland for Congress” committees of well 
known and respected citizens had been set up in all the larger 
towns in the district. They worked on their own initiative and 
were supplied with campaign literature for distribution by 
headquarters in Springfield. Further committees representing 
ethnic groups were established, and these too campaigned for 
Boland. There was even an “‘Independents and Republicans 
for Boland” Committee. 

Campaign tactics followed the lines determined by the 
committee structure. Separate appeals were sent out to 
Democrats and to Independent voters. The latter did not 
mention that Boland was a Democrat at all, but set out his 
qualifications under the heading “Edward Boland—a career 
of service”. The different committees of Italian, Polish, 
French, Jewish, Greek, and Syrian and Armenian-Americans 
dispatched separate letters to voters of their own ethnic 
group, regardless of political affiliation, urging support for 
D 
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Boland. These letters were signed by prominent members of 
the ethnic community concerned and tried to show how 
Boland had worked for their community.! Boland himself was 
an active campaigner, and made appearances at local 
gatherings, committee meetings, house parties, and club 
meetings—on the average of four a day. His activities included 
ten short radio announcements and four appearances on 
television. The whole campaign was built up to a climax in the 
last two weeks when the greater part of the letters and litera- 
ture which had been prepared was mailed, and the television 
broadcasts made. Murray’s campaign was not as professionally 
competent. His chief election address, which displayed a pic- 
ture of himself together with General Eisenhower, was 
dispatched to all registered voters whatever their party 
affiliation. He appeared at meetings mainly when invited to 
do so, spoke twice on the radio, and made one television 
appearance. ‘ 

There was no debate on issues between the two candidates. 
Murray held orthodox pro-Fisenhower Republican views. 
Boland’s speeches were on the whole non-controversial ; when 
questioned on national policy, he would say that he stood by 
Stevenson. 

Regarding finances, both candidates filed election expenses 
within the amount allowed by law. To the casual observer, 
however, Boland appeared to be spending more money than 
Murray. He had more radio announcements and television 
appearances, provided cars to drive campaign workers to 
and from their homes, and entertained them with steak 
dinners at the best restaurant in town. 

Boland’s victory over Murray by 88,254 votes to 81,130 
can be accounted a considerable success. Once again, Boland 
showed how a hard fought campaign based on personal appeal 
can win against the general tide of party opinion. 


1 The importance of this ethnic appeal may be seen by analysing the 
ethnic composition of the population. In the town of Springfield, for 
example, out of 95,000 registered voters, only 25,000 are of American, 
English, Scots or Scandinavian stock. 18,000 are Irish-Americans, 
16,000 French-Canadian, 13,000 Italian, 7,000 Polish, 5,000 Jewish, 
3,000 Greek, and 2,500 Negroes. 
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‘““THE PASSING OF PARLIAMENT” 


‘“‘THE PASSING OF PARLIAMENT’’! 
by J. G. S. SHEARER 


both forthright and—on the face of it—alarming. The 

Mother of Parliaments, it seems, is no longer the centre 
and focus of the nation’s life nor the guardian of its liberties. 
Under continuous and unrelenting pressure from “the 
Executive”’ it has relinquished its historic role. And since the 
real rulers within the Executive are not the Ministers but their 
anonymous civil servants, it is to the ever-growing activities of 
the latter that this distressing situation is ultimately due. 
Professor Keeton’s concern for the “‘passing”’ of Parliament— 
and indeed of the Courts—scarcely conceals his intense dis- 
pleasure at the growth in the functions and powers of the 
modern Civil Service. 

This is not the first occasion on which such a view has been 
put forward. As far back as 1929 the late Lord Hewart, who 
was then Lord Chief Justice, propounded a somewhat similar 
view in his book The New Despotism—‘‘the new despotism in 
Whitehall’. Hewart thought he had discovered among senior 
civil servants “‘a despotic power which at one and the same 
time places Government departments above the Sovereignty 
of Parliament and beyond the jurisdiction of the Courts”. The 
Committee on Ministers’ Powers, however, which was sub- 
sequently set up under Lord Donoughmore, expressed its 
satisfaction that there was no evidence to support the charges 
made by the Lord Chief Justice (though it recommended 
certain safeguards) and among other things paid a glowing 
tribute to the integrity of the Civil Service.? Since then the 
sense of public alarm has largely disappeared, and the issues 
raised by the controversy have been the concern mainly of 
lawyers and political scientists. 


1 The Passing of Parliament. By Professor G. W. Keeton. Benn. 21s. 
2 Report of the Committee on Ministers’ Powers, Cmd. 4060, 1932. 


Pires: tri KEETON’S book with the above title is 
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Professor Keeton has now returned to the more general 
theme first raised by Lord Hewart, arguing that, despite the 
assurances of the Committee on Ministers’ Powers, the 
tendency on the part of the bureaucracy to add unceasingly 
to its powers, at the expense both of Parliament and of the 
Courts, has gone very much further than most people realize. 
The chief manifestations of this “administrative encroachment” 
are the alarming growth of delegated legislation, the prolifer- 
ation of administrative tribunals, the absorption by the central 
Departments of functions historically performed by the 
local authorities, the setting-up of the nationalized industries 
under departmental supervision and control, and the almost 
unlimited taxing powers of modern governments. Indeed, 
Professor Keeton goes so far as to say that this growing con- 
centration of power in Whitehall, combined (as it has been) 
with the decline in the significance of the ordinary M.P., of 
the individual voter and of public opinion generally, has 
brought us to “the edge of dictatorship”.! Whether or not 
Professor Keeton really means this last observation to be taken 
seriously, he repeats it often enough and draws a good many 
analogies from German and Russian experience. The situation, 
moreover, is doubly alarming in that there is no constitutional 
check on dictatorship—neither an effective House of Lords nor 
a written constitution. For Professor Keeton “Great Britain 
... illustrates the dictatorial powers of a Cabinet in extreme 
GSem.....°* 

On the face of it this is certainly a formidable indictment, 
in support of which Professor Keeton ranges easily over the 
whole field of British government and politics. Yet there are 
occasions when one feels that he ranges too easily and that he 
does not adequately develop arguments that are central to 
his theme. For instance, although it is axiomatic with him that 
Ministers are dominated by their civil servants, he makes no 
attempt to prove this. He says virtually nothing of the complex 
relationship between civil servants, their Ministers, and the 
House of Commons. Nor does he illuminate the difficult prob- 


2 P: 33: 
p- 56. 
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lems concerning the accountability of the nationalized 
industries and the relations between the central and local 
authorities. Too often one cannot help regretting that polemi- 
cal writing has taken the place of careful analysis. 

He is frequently dogmatic, too, about what are, after all, 
controversial issues. He maintains, for instance, that “the 
movement [during the last century and a quarter] to invest the 
adult population of these islands with political significance has 
been substantially a failure”.1 Adult suffrage and popular 
education, he feels, have reduced both the “significance” and 
the “quality” of public opinion. This is, of course, a possible 
view. But is it not also arguable that since there is scarcely any 
group today that is not politically significant, Parliament now 
reflects public opinion more “significantly” than it did a 
hundred years ago? It is hardly surprising, incidentally, that 
the political theorists whom he quotes in this connection are 
Spencer and le Bon—writers who are fundamentally out of 
harmony with the main current of English political thought 
since John Stuart Mill. As for the “‘quality”’ of the electorate, 
it is clear that Professor Keeton deprecates ‘‘the counting of 
heads, irrespective of what is inside them’’*—though he pro- 
poses no alternative arrangement. It may at least be questioned 
whether the modern British electorate is less mature, politically, 
than the electorate of a hundred years ago. 

Another of Professor Keeton’s observations that is mis- 
leading is that in Great Britain today ‘“‘Parliament no longer 
governs’’.* But in what sense, one wonders, has Parliament ever 
governed. Would it not be truer to say that the country has 
always been governed by the Executive,‘ which in the last 
250 years has meant the Ministers of the Crown responsible to 
Parliament. Certainly we have no tradition comparable to 
that of France, where the Executive is always at the mercy of 

1p. 58. 

; p. 60. 


P. 57: 
‘ See, e.g., L. S. Amery, Thoughts on the Constitution, Ch. I. “The main 
task of Parliament is still what it was when first summoned, not to legislate 
or govern, but to secure full discussion and ventilation of all matters, 
legislative or administrative, as the condition of giving its assent to Bills 
+». Or its support to Ministers.” (p. 12) 
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the Legislature. In a sense, of course, the French tradition is 
more “‘democratic’’, but it lends itself to weak and sometimes 
irresponsible government. By contrast, we have always put the 
emphasis on “‘effective’’ government. 

Then, again, there is Professor Keeton’s use of the word 
Executive. To say that the supreme achievement of Britain was 
the triumph of Parliament over the Executive, and that the 
increasing importance of the Executive in recent years there- 
fore represents a retrograde step, is misleading. For it is not the 
same Executive. The Executive over which Parliament 
triumphed was an arbitrary Executive: the modern Executive 
is responsible to the House of Commons and to the people, 
having not only to explain its actions, both in debate and at 
Question Time, before an alert and critical Opposition, but 
having also to submit itself to the judgment of the electorate 
at least within five years.! 

Some of these points may not seem very important in 
themselves, but they do serve to illustrate the kind of evidence 
which Professor Keeton adduces in support of his central theme. 
The main burden of his case, however, falls on what he has 
to say concerning delegated legislation and administrative 
tribunals. While agreeing that, in principle, both are necessary, 
he maintains that, in practice, the Departments have gained 
so much at the expense both of Parliament and of the Courts 
that the whole “balance” of the Constitution has been 
dangerously upset. 

The most serious aspect of Professor Keeton’s criticism of 
delegated legislation applies to its use, and possible misuse, in 
time of emergency. He regards, for example, the war-time 
Regulation 188, by which the Home Secretary was empowered 
to imprison citizens whose actions might endanger the country, 
as a dangerous delegation of power on Parliament’s part. Yet 


1 Such responsibility is real even when, as today, party discipline is 
rigid. Historically, of course, the British electoral system has tended to 
ensure that even a small electoral majority would provide a ‘‘working” 
parliamentary majority. Since 1950, however, this has not been so— 
hence the increased need for party discipline if the Queen’s Government 
is to go on. But neither the Labour Party nor the Conservative Party has 
forgotten its narrow majority nor been indifferent to the rights of minori- 
ties. Nor has there been any threat of “‘caucus government”’. 
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it should also be said that this decision caused Parliament 
many long and anxious debates and was repealed as soon as 
the war was over. It is doubtful whether any alternative was 
possible—for one cannot carry on a war according to the 
principles of Magna Carta. Professor Keeton also makes the 
point that the Government is in a position to proclaim a state 
of emergency whenever it likes. It is true that the Emergency 
Powers Act, 1920, authorizes the proclamation of a State of 
Emergency in the face of threats to the life of the community. 
But the proclamation remains in force for one month only. 
Even so, the regulations made thereunder are effective for only 
seven days unless approved by both Houses of Parliament. 
“When recourse was had to this particular method of sub- 
ordinate legislation at the time of the General Strike in 1926, a 
State of Emergency was proclaimed month by month from 
April to December, and month by month the Executive had 
to ask the Legislature for an affirmative resolution in order to 
keep the regulations alive. A stricter system of parliamentary 
control over delegated legislation could hardly be devised.””* 

Professor Keeton also quotes the views of Sir Stafford 
Cripps in the thirties on the possible need, should the Labour 
Party come to power, to resort to a widespread use of delegated 
legislation amounting almost to dictatorship. But the fact that, 
in the event, the Labour Party acted entirely ‘“‘constitutionally” 
is surely significant. It strongly suggests a greater faith in 
parliamentary institutions and a greater willingness on both 
sides to make them work than Cripps and others at one time 
believed possible. Professor Keeton, it is true, does say that we 
are saved from dictatorship as long as we have the two-party 
system, but he gives the impression of saying this without 
realizing that his qualification is crucial. Is it not at least 
arguable that no dictatorship could establish itself in the face 
of such a Parliament as ours? And does not the existence of an 
official Opposition symbolize that respect for liberty which is 
deeply rooted in British political life ? 

What of delegated legislation under normal conditions? It 
is true that the mere quantity of delegated legislation is now 
1 Public Administration, Autumn 1952, p. 251. 











238 PARLIAMENTARY AFFAIRS 


very great and that the powers delegated are sometimes 
considerable. But this in itself is not alarming—for no govern- 
ment today can govern without a plentiful supply of 
“statutory instruments”—provided the safeguards against the 
abuse of such powers are adequate. Professor Keeton is not 
convinced that this is so. Yet Parliament has taken a great deal 
of interest in delegated legislation and has laid down a fairly 
elaborate system of checks against possible abuse. In the 
majority of cases the enabling Act requires that the statutory 
instrument be laid before Parliament—though many are not 
important enough to merit this attention.! This “laying before” 
process takes various forms according to the nature and the 
importance of the delegated legislation.2 These statutory 
instruments are later considered by the Statutory Instruments 
Committee, a Select Committee of the House of Commons 
which is appointed at the beginning of each session and advised 
by Counsel to the Speaker. It is the duty of the Committee to 
draw the attention of the House to a statutory instrument or 
draft on any of several grounds, of which one is that “‘it appears 
to make some unusual or unexpected use of the powers con- 
ferred by the statute under which it is made”’.® 

The Statutory Instruments Committee seems to be working 
well. Moreover, it has the same effect on the Departments as 
the Public Accounts Committee or the Estimates Committee— 
by its very existence it makes the Departments think more 
carefully than they might overwise do both about the content 
and the wording of statutory instruments.4 

In addition to parliamentary control there is also control 
by the Courts. The limits within which delegated power is to 

1 According to a recent note in the Economist (5th December, 1953) 
about 70 per cent of all statutory instruments are laid before Parliament. 

2 See Public Administration, Autumn 1952, pp. 248-52. 

3 In seven years the Statutory Instruments Committee has examined 
6,900 statutory instruments and drawn the attention of the House to 93 
of them. (Economist, 5th December, 1953.) 

*The wording of statutory instruments has not escaped Professor 
Keeton’s criticism. Yet, as a result of the Statutory Instruments Act, 1946, 
and of the efforts of the Statutory Instruments Committee and the 
Treasury, there has of late been a marked general improvement in the 
form and structure of statutory instruments. 
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be exercised are laid down by Parliament and the Courts will 
see to it that no subordinate legislation is ultra vires. The 
exclusion of this control in certain cases, to which Professor 
Keeton refers, raises very difficult questions. Once a pro- 
ceeding has been declared administrative and not judicial the 
only legal question that can arise is whether the administrative 
forms prescribed by the Act have been followed. The danger is, 
according to Professor Keeton, that “private rights” may be 
sacrificed all too easily to departmental policy. Yet the issue is 
not quite so straightforward as this simple dichotomy implies. 
Are existing private rights always to be regarded as absolute 
and inalienable? Professor Keeton attacks the Agriculture 
Act, 1947, and the Agricultural Holdings Act, 1948, as being 
a blow against landlords’ rights. One of the aims of these Acts, 
however, was to give, for the first time, reasonable security of 
tenure to tenant-farmers, in the interests both of justice and of 
increased efficiency. In this sense departmental policy is con- 
cerned with the enlargement of the rights of the overwhelming 
majority of those who work the land. Finally, it should be 
mentioned that in those cases where the Courts hold that it is 
for the competent authority and not for the Courts to decide 
whether the provisions of an order are necessary, the Courts 
can still interfere if it can be established that the competent 
authority has acted in bad faith or has failed to comply with 
the forms of natural justice. But, alas, from Professor Keeton’s 
point of view, the Courts have gone the way of Parliament and 
abdicated in favour of the Departments. 

Where the Departments are entrusted with powers that are 
explicitly judicial in character they exercise these through 
“administrative tribunals’. Professor Keeton is rightly con- 
cerned to stress that these tribunals should be genuinely 
independent and that they should conduct their proceedings in 
a recognizably judicial manner. He speaks with praise of the 
arrangements by which the Ministry of National Insurance 
set up its tribunals, but in all too many cases, he feels, the 
“existing safeguards of private right in administrative tribunals 
are inadequate”. He singles out for special attack the 


1p. 3. ’ 
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Agricultural Executive Committees, about which (in England) 
there has been some criticism. Yet has not Professor Keeton 
painted an unnecessarily alarming picture ? He objects to these 
Committees being made up mostly of farmers—yet most 
farmers prefer it that way. He regards them as ‘“‘amateur”’— 
yet they are experts in the practical matters they have to 
determine under the Acts. Faced with such problems as the 
Committees handle, a judge would have to rely heavily on 
expert witnesses. Moreover, he makes no reference to the 
Agricultural Land Tribunals which hear appeals against the 
decisions of the A.E.C.s.1 Unfortunately, it is difficult to 
generalize about these and other tribunals because so little is 
known about their actual composition, their powers, and 
procedures. This, indeed, is one of the fields in which a great 
deal of research by political scientists and lawyers is urgently 
needed. A more obvious interest on the part of Parliament, 
comparable to that which it has shown regarding delegated 
legislation, would also be welcome. 

It would seem, then, that the position today is that as far 
as delegated legislation is concerned the safeguards are 
probably as adequate as they can be, compatible with the 
process of government itself. As for administrative tribunals, 
however, a good deal of study is still needed if it is to be shown 
beyond all doubt that the safeguards against injustice are also 
adequate. One other unresolved problem—though this can 
only be noted here to complete the picture—is that of making 
the nationalized industries accountable to Parliament—a 
matter, fortunately, to which Parliament has for some time 
been giving its attention. 

In the light of these considerations one may at least be 
permitted to doubt whether there has been such a wholesale 
surrender by Parliament and the Courts as Professor Keeton 
fears, or whether Parliament is likely to be reduced to the 
status of the old German Reichstag. What clearly has happened, 
however, is that there has been some increase in the power of 


2 Some changes in the composition and powers of the Agricultural 
Land Tribunals are now being made in order to meet certain possible 
objections. See the Agricultural (Miscellaneous Provisions) Bill now before 
Parliament. 
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the Executive at the expense of the Legislature in that the 
Departments in Whitehall have come to play a much bigger 
and a much more important part in government than they 
have done hitherto. They have done so not because of any 
inherent “‘audacity” on their part, but because the modern 
State has been called upon to assume new and complex 
responsibilities. A hundred years ago the State was generally 
regarded as a kind of “‘glorified policeman”’, concerned solely 
with defence, law, and order; today, it has become, with the 
approval of all the political parties, a social service or welfare 
state which looks after its citizens from the cradle to the grave. 
Indeed, it may well be argued that the secret of the British 
constitution is just this effective partnership between West- 
minster and Whitehall, in the achievement of which both 
Parliament and the Civil Service have shown a remarkable 
resilience in adapting themselves to changed circumstances 
and a changed “climate of opinion”. It is a great pity that 
Professor Keeton does not see recent developments in this 
light—for, had he done so, he would almost certainly have 
made a useful contribution to what is, after all, “the great 
debate of our time”’. As it is, a less dogmatic, less negative and 
more temperate discussion would have been more valuable. 
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THE GENERAL ELECTION IN RAJASTHAN, 
INDIA, 1951 


by IRENE TINKER WALKER! 


HE Union of Rajasthan emerged in its present form 

on the 15th May, 1949, when eighteen former princely 

States joined together to constitute the largest State in 
the Indian Union. In 1950, part of the hilly State of Sirohi was 
added; the Abu Road area of Sirohi was, however, merged 
into Bombay State. Its return to Rajasthan remains an 
emotionally-charged issue in State politics, as does the exist- 
ence of the specially-administered State of Ajmer in the very 
heart of Rajasthan territory. 

The need to integrate the diverse parts of this huge State 
is one of the most difficult tasks facing the Rajasthan Govern- 
ment. There is little feeling of unity: indeed many of the 
constituent States are traditional enemies. Communications 
between the various areas are undeveloped, and during the 
elections the State election committee was forced to rely on 
the radio and on aeroplanes to supervise the election effectively. 
Even so, in the Jaiselmer district the polling party had to cross 
the desert on camel-back. 

Between these desert areas in the west which border 
Pakistan for over eight hundred miles, to the dry plains in the 
east, the great majority of the population cultivates the soil. 
These peasants suffer from periodic droughts; in the best 
years they make only a meagre living, for over seventy per 
cent of the land is under the tenure of jagirdars. Jagirdar has 
become a general term used to describe a landowner who 
originally received his land from the ruler of the State, usually 
for some service rendered or because he was related to the 
ruler. The rights of the jagirdars are usually wider than those 
of zamindars. In the so-called “settled areas”, legally 


1 Articles by Mrs. Walker on the elections in Himachal Pradesh and 
Travancore-Cochin were published in previous issues. 
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demarcated, the jagirdar’s revenue from his land is in cash, 
while in the ‘‘unsettled areas’—areas that have not yet been 
surveyed—the revenue is given as a percentage of the crop. 
The jagirdars were an integral part of the pre-Independence 
society in these areas, often taking a paternal interest in the 
well-being of their tenants. Because of this they exercised— 
and continue to exercise—a tremendous influence over the 
peasants. 

Under such a feudal system, education was limited. The 
five per cent of the population that is regarded as literate is 
drawn almost exclusively from the ruling classes. Since about 
1900, the jagirdars have maintained their own schools—for 
males only. Wives of the jagirdars are neither educated nor 
free; the purdah system which the Hindus have copied from old 
Moslem rulers still operates throughout the State. Since it 
would be difficult, if not impossible, for the working peasant 
woman to observe purdah, it is generally only the middle and 
upper classes who so cruelly restrict their women. 

When Rajasthan became a State, the Congress Party took 
over the government with high hopes and abundant promises, 
but the conglomerate nature of the Party soon became evident 
and the struggle for power began. Eventually the first Chief 
Minister, Mr. Hiralal Shastri, was ousted in favour of Mr. 
Jaya Narayan Vyas amid charges and countercharges of 
corruption and inefficiency. Inefficiency there certainly was. 
Few of the party members had had either political or admini- 
strative experience. The civil service was of no great help, being 
largely made up of persons who had not necessarily been ap- 
pointed on merit. Thus even well-intentioned policies backfired. 

The most important promise of Congress (one that was 
only partially kept) concerned the abolition of the jagirdari. A 
few days before polling began a bill was hastily passed to 
abolish all jagirs valued at more than 5,000 rupees. This bill 
became the central issue of the elections, Congress hailing it as 
a step toward true democracy, the jagirdars attacking it 
obliquely by challenging the legality of the bill since it was 
not passed by a responsible ministry. 

The jagirdars had no political organization as such, but the 
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Jagirdar Association (Kshatriya Mahasabha) sponsored candi- 
dates, whether Independents or communalists, as long as they 
opposed land reform. This association was founded in 1901 for 
educative and social purposes. Every landowner is considered 
to be a member by birth. They claimed to sponsor 140 
candidates for the Assembly: one informed source, a Hindustan 
Times correspondent, says that seventy-nine candidates were 
actually jagirdars themselves. 

It is difficult to see why the Jagirdar Association did not 
organize its supporters more carefully; they might well have 
obtained a majority of the Assembly seats. They insisted, 
however, that the Association was primarily social and there- 
fore its members were free to seek their political alliances as 
they wished. The successful jagirdars have since united in the 
Assembly to form the Rajasthan Sanyukta Dal under the leader- 
ship of Kunwar Jaswantsingh. It is possible that they feared 
that, should they fight the elections as a single party, the 
Congress government would have invoked the Preventative 
Detention Act against their leaders; or perhaps they under- 
estimated their own chances at the polls and did not wish too 
open a defeat. 

Of all the parties associated with the jagirdars, Swami 
Karpatriji’s Ram Rajya Parishad sponsored the largest number 
of candidates. Campaigning against the Hindu Code Bill and 
cow slaughter, this Party played upon the deeply-embedded 
religious predilections of the peasantry. The almost indistin- 
guishable Hindu Mahasabha and Jan Sangh both advocated a 
Hindu Raj (a Hindu State) but spent the greater part of their 
campaign deploring the partition of the Indian sub-continent. 
Among the Independents who were supported by the Jagirdar 
Association were quite a few important princes. Mr. Nehru’s 
tirade against them was perhaps his bitterest speech during the 
whole election campaign. Nonetheless, the princes were 
generally successful. The late Maharaja of Jodhpur won seats 
for both the State Assembly and the Central House of the 
People. Two of his uncles were also successful candidates. The 
younger brother of the Maharaja of Bharatpur stood for the 
central Parliament against a central Minister—and won. The 
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Maharaja of Bikaner won his seat with ease. There was only 
one significant defeat among the important princes, and he was 
later elected to the Council of States. 

Some forty-three per cent of the electorate went to the polls 
all over the State. The number varied greatly from place to 
place, with Bharatpur district polling the highest percentage 
vote of seventy-one. Considering the background of the State, 
the number is encouraging. Even more impressive than the 
vote, however, was the absence of disturbances. Everyone had 
been expecting trouble. The problems involved in conducting 
an election over such a vast area were tremendous, added to 
which was the tension created by the proposed abolition of 
jagirdari as well as the increase in banditry. To meet all 
eventualities, Rajasthan set up a special high-powered election 
committee under the able direction of Mr. P. N. Shinyal. Its 
efficient functioning was possibly the most important reason 
that Rajasthan’s elections were not the fiasco that many 
people had predicted. 

The Election Control Rooms, which were housed in the 
State Guest House in Jaipur, deserve some comment. Here the 
committee charted the movement of all polling parties and 
police detachments with military precision. Altogether there 
were 8,602 polling booths at 6,808 polling stations. They were 
manned by 1,221 polling parties consisting of at least five 
persons each. Voting in Rajasthan started on the 4th January 
and continued on alternate days until the 24th. This allowed 
parties to shift from place to place within a given area, con- 
ducting elections every other day. Coloured pins on a map of 
the State showed at a glance where every polling party was. 
Lines connecting polling stations indicated the route of each 
party throughout the elections. 

At suspected trouble spots, extra police were assigned to the 
polling booths. Detachments of the Rajasthan Armed Con- 
stabulary were placed at strategic places all over the State. 
Their position was indicated on another map, as were all the 
State vehicles from police lorries to ambulances. A chart 
indicated the number of ballot boxes distributed at certain 
centres over the State. 
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The District Collectors in each area acted as supervisors 
of the election, and the committee was in constant touch with 
them. At the end of each day’s polling, a full report of the 
elections in each area was expected as soon as the boxes were 
brought in from the polling booths and safely locked up. These 
reports came in by telephone, radio, and telegraph. Disturb- 
ances were charted on another map; any indication of trouble 
was quickly investigated by a senior officer. The difficulties and 
crimes listed on this chart included: ballot box tampered 
with; canvassing too close to polls; impersonation; polling 
party injured in motor accident and polling postponed ; bandits 
attacked polling party and driver killed, but voting held; 
ballot boxes did not arrive. 

The efficiency of the election committee contrasted with 
the earlier errors made when preparing the electoral rolls. 
Most of the women had been enrolled as the “‘wife of” so and 
so. Later it was decided that this was not an adequate listing; 
the woman’s name had to appear in full. An effort was made 
to correct the roll, but at the time of the elections some forty per 
cent of the women of Rajasthan were not able to vote due to 
improper listing. 

For the women who were properly registered, special 
purdah booths were set up wherever possible. In several 
instances where polling booths had to be used by both sexes, 
the booth was set up in a place from which women were 
traditionally excluded, and thus they were unable to vote. 
Nonetheless, more women voted than had been anticipated; 
it is estimated that they made up forty-eight per cent of the 
total poll. It is significant that the women’s vote was heaviest 
in constituencies where ex-rulers were standing. 

As the returns became known, it was obvious that the 
Jjagirdars had won a moral victory. Many top-ranking Congress- 
men were defeated, and although Congress managed to keep 
control of the Assembly, its majority of 82 in a House of 160 
included some dissident Congressmen who had reluctantly 
returned to the Congress fold for the elections. These men are 
continuously threatening to walk out again. While most of the 
opposition Members of the Assembly are united in the 
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Sanykuta Dal, it is unlikely that the seven Krishikar Lok 
members, or the two members of the Praja-Socialist Party 
would support a jagirdar ministry. Congress defections must be 
sizeable before their ministry is defeated. 

Congress did no better in the central Parliamentary 
contest, winning only nine out of the twenty seats. The 
jagirdar group won only four, but three of the six Independent 
members are princes. With better organization this reaction- 
ary group of fanatical religious leaders, princes, and jagirdars 
might well have won the election. 


ELECTIONS IN RAJASTHAN, JANUARY, 1951 











House of the People State Legislative 
Assembly 
Candidates | Elected | Candidates | Elected 
Congress Party os 20 9 152 82 
Socialist Party* oe 6 — 52 I 
Kisan Mazdoor Praja 
Party* _ A I — 6 I 
Bharatiya Jan Sanght .. 4 I 50 8 
Ram Rayja Parishadt.. 7 3 59 24 
Hindu Mahasabhat I --- 6 2 
Krishikar Lok Party 7 I 46 7 
Kisan Janata Sanyukt 
Party Federation .. — 6 _ 
AllIndia Scheduled Castes I — I — 
Communists and Allies I _ 12 — 
Independents .. - 25 6§ 228f 35¢ 
74 20 618 160 

















* The Socialist Party and the Kisan Mazdoor Praja Party merged in 
September, 1952, to form the Praja-Socialist Party. 


+ Supported by the Jagirdar Association. 
$ Most were supported by the Jagirdar Association. 
§ Three of these were princes. 
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CORRESPONDENCE 


Sir, 

In connection with a survey of General Elections which I 
am at present conducting, I am most anxious to obtain a copy 
of each of the official Returns of Election Expenses for 1922, 
1923, 1924 and 1945, as well as The Times House of Commons for 
1918, 1922, 1923, and 1924. 

If any reader can help me to obtain these publications I 
should be most grateful. 

I am, etc., 
Frep W. S. Craic 
37 Killermont Road, 
Bearsden, Glasgow. 


RECENT BRITISH GOVERNMENT 
PUBLICATIONS 


All Government publications, including Hansard for the House of Lords 
and House of Commons (daily parts, weekly edition, or bound volumes) 
can be ordered through the Hansard Society. 


British Caribbean Federation. Cmd. 8895. 1s. 

British Guiana, Suspension of the Constitution. Cmd. 8980. gd. 

Capital Punishment. Report of the Royal Commission. Cmd. 8932. 12s. 6d. 
Clergy Disqualification, Report from the Select Committee. H.C. 200. 3s. 6d. 
Colonial Territories, 1952-53. Cmd. 8856. 5s. 


House of Commons Accommodation, Report from the Select Committee. H.C. 309. 
78. 

Members’ Expenses, Special Report from the Select Committee. H.C. 300. 3. 

Nationalized Industries, Report from the Select Committee. H.C. 235. 4s. 


Native Administration in the British African Territories, Part V. By Lord Hailey. 


£1. 2s. 6d 
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Nigerian Constitution, Report by the Conference. Cmd. 8934. gd. 

Public Accounts, Third Report from the Committee, 1952-53. H.C. 203. 1s. 3d. 

Publications and Debates Reports, Report from the Select Committee. H.C. 308 
6d. 


Standing om Report by the Select Committee of the House of Lords. H.L. 113. 
1s. gd. 


West Indian Federation, Report by the Conference. Cmd. 8837. 6d. 


BOOKS RECEIVED 


The inclusion of a book in this list does not preclude its review in a future issue 
of Parliamentary Affairs. Any of the books in the list or reviewed on pages 250- 
272 can be ordered through the Hansard Society. 


Amery, L. S. Thoughts on the Constitution. Second edition. Oxford University 
Press. 10s. 6d. 


Brrpwoop, Lord. A Continent Decides. Hale. 21s. 


Brunton, D. and Pennincton, D. H. Members of the Long Parliament. 
Introduction by R. H. Tawney. Allen & Unwin. 21s. 


Kimste, Davip. The Machinery of Self-Government. Penguin (West African 
Series). 1s. 6d. 


Kocuan, LioneL. Russia and the Weimar Republic. Cambridge: Bowes & 
Bowes. 25s. 


Loncricc, STEPHEN Hems.ey. Iraq 1900 to 1950. Oxford University Press, 
under the auspices of the Royal Institute of International Affairs. 
35s. 

Morris, CHRISTOPHER. Political Thought in England: Tyndale to Hooker. 
Oxford University Press. 6s. (Home University Library.) 


SaMuEL, Viscount. A Century’s Changes of Outlook. Cambridge University 
Press. 2s. 6d. (Hibbert Centenary Lecture.) 


" Tuompson, Farru. A Short History of Parliament, 1295-1642. University of 


Minnesota Press. (London: Cumberlege.) 36s. 


Tunc, ANDRE and Suzanne. Le Systéme Constitutionnel des Etats-Unis 
d’ Amérique. Preface by Professor R. David. (Issued under the auspices 
of the Institute of Comparative Law at the University of Paris.) 
Paris: Editions Domat Montchrestien. 1,800 frs. 


Wetpon, T. D. The Vocabulary of Politics. Pelican Books. 2s. 


WINGFIELD-STRATFORD, EsmE. The Unfolding Pattern of British Life. Hale. 
21s. 
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BOOK REVIEWS 


Orders of the Day. By Lord Winterton. Cassell. 21s. 


Lord Winterton has written a pleasant account of his 
experiences in the House of Commons between 1905 when he 
was elected—and was then the youngest member—to the 
dissolution in 1951, by which time he had achieved the 
unofficial distinction of being the Father of the House, a title 
invariably achieved through a combination of advanced years 
and a safe seat. 

As one who was a parliamentary colleague of Lord 
Winterton during the war, I can testify that he was a popular 
member, and for a number of reasons. His assurance was 
superb, and he possessed a choleric temper which to the delight 
of the House he made little if any effort to control. At the same 
time, he was well known to have the kindliest of hearts and 
a good sense of humour. But the quality in his character which 
I should judge most commended him to his colleagues in the 
House was his independence of mind, and the certainty that, 
however eccentric and unusual his point of view might be, it 
was inspired by what he thought best for the public welfare in 
general and the reputation of Parliament in particular. He 
did not hesitate during World War II to enter into an un- 
official parliamentary alliance with Mr. Emanuel Shinwell 
when he felt that criticism of the Churchill administration was 
necessary. This combination, known in the House as “‘Arsenic 
and Old Lace’’, provided interesting evidence that the House 
of Commons, even under the spell of the war leadership of 
Mr. Churchill, still had some minds tenanted by their owners. 
But the most remarkable example of Lord Winterton’s public- 
spirited independence occurred on the night of 8th May, 1940, 
in the famous debate on the Norwegian campaign which led 
to the downfall of the Chamberlain Government. Lord 
Winterton says (page 254) that it has been so often described 
that it needs no full description here, but one of its most 
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astonishing and dramatic moments was when I found myself 
close to the gaunt and obviously distressed figure of His 
Lordship moving forward in the Opposition Lobby, surrounded 
by Socialists who were looking like a lot of tropical fish who had 
just seen an iceberg. It is clear from the pages of Lord Winter- 
ton’s book that he had a high opinion of Mr. Chamberlain, 
and to have voted against him and the majority of his own 
party on that occasion was conclusive proof of the high 
standards which governed Lord Winterton’s long parlia- 
mentary career in the Commons. 

It is apparent from this book that he has reservations about 
the present Prime Minister as a war-leader, and he sets out 
with some success to restore the reputation of Mr. Lloyd 
George in that role. 

Serious students of parliamentary affairs cannot but regret 
that Lord Winterton has not in this book made any analysis 
of the changes, both visible and invisible, which he witnessed 
in the House of Commons. It is to be hoped that now that he 
has been translated to the Upper House, he will find time in 
which to undertake a task for which he is well suited. 

Orders of the Day contains a number of amusing House of 
Commons stories and sketches (never malicious) of many of 
his distinguished parliamentary colleagues. The book is a 
useful footnote to the history of the past fifty years. 

STEPHEN Kinc-HALL. 


The Camden Miscellany, Vol. XX, Camden Third Series, 
Vol. LXX XIII. Royal Historical Society. 


In 1838 the Camden Society, named in honour of the great 
Elizabethan antiquary, began the publication of English 
historical texts. The work was taken over by the Royal 
Historical Society in 1897, and, to date, about 250 volumes 
have appeared, ranging from Farm Accounts to mediaeval 
Poems and Chronicles. The present Miscellany contains three 
texts which have a common thread of Parliamentary interest. 
Mr. R. L. Rickard’s edition of the Elizabethan manuscript by 
Richard Robinson, the Briefe Collection of The Queenes Majesties 
Most High and Most Honourable Courtes of Recordes rightly deals at 
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length with Parliament as the highest court of record; Lady de 
Villiers’s Hastings Journal of the Parliament of 1621 is a diary of 
proceedings in the House of Lords kept by Henry, 5th Earl 
of Huntingdon; and Dr. Orlo Williams’s Minute Book of James 
Courthope presents the minutes of an under-clerk in attendance 
on Committees in the Commons between 1697 and 1699. 

This Minute Book is of particular interest. When in 1834 the 
Houses of Parliament were to a large extent destroyed by fire, 
none of the Commons’ records, except the Journals, survived. 
Any “pre-fire” material is therefore precious, and under 
Dr. Williams’s learned and scrupulous editing the Minutes 
reveal a good deal about Commons’ procedure in William III’s 
reign. What we learn is not wholly to the Commons’ credit. It 
seems that the clerks were poorly paid—Courthope’s income in 
1698 was 25 guineas, with about £30 fees, and although this 
was later increased, Courthope appears to have sought 
additional income from clerical work at the East India 
Company and in the Transfer Office of the Lottery. It is clear 
that procedure in Committee was already formal and precise, 
but as a basis for its official reports, Courthope’s notes are 
neither very accurate nor well prepared. Dates are wrong or 
omitted ; committees are entered in a confused order; the out- 
come of the committee stage is often not given, and so on—he 
even adds up his own fees incorrectly. Dr. Williams suggests 
that at the end of the seventeenth century the clerk’s depart- 
ment in the Commons was only just being expanded and 
systematized, and that much of the clerical work was still being 
done by chairmen and members. 

The House of Lords—traditionally a record-making body 
in a way in which the Commons are not—were probably more 
efficient at this time than the Commons. Similar Committee 
Books surviving in the Lords’ Record Office show much greater 
care, and it so happens that something of this care for pro- 
cedure in the seventeenth century can be seen in the text edited 
by Lady de Villiers. Her Hastings Journal gives valuable detail 
about the formulation of Standing Orders by the Lords in 
1621, supplementing most helpfully the information recently 
assembled in the tenth volume of the Manuscripts of the House 
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of Lords.1 The Diary also contains some important speeches 
made in the House, notably a few by King James I who, for 
example, on roth March, 1621, after some characteristic 
comments on the Crown being tossed up and down in the 
Middle Ages “‘like a tennis ball’? went on to insist that the 
Commons “are but a howse of Customes and orders” whilst 
the Lords were “a house and a court of Record”’, finishing off 
with a story of a cow that was weary of its own tail, which 
“when I was a youth my tutor tould me”’. 

By comparison with King James’s lively humours the third 
text, that of the Briefe Collection, is somewhat dry and unreward- 
ing, and there are some slips in transcription, as when on 
page 4 Lord Darcy is described as “of Cliche” and the Lords 
Rich and Willoughby are compounded to form a single peer. 
In general, however, students will be grateful to the Royal 
Historical Society for a volume which well maintains the 
interest and scholarship of the Camden Series. 

M. F. Bonp 


House of Lords Manuscripts Vol. X (New Series) 
1712-1714. Edited by Maurice F. Bond. H.M. Stationery 
Office. 27s. 6d. 


Mr. Bond is to be congratulated on the speed with which 
he has produced the second of two long-awaited volumes of 
House of Lords Manuscripts covering the last four years of the 
reign of Queen Anne. The calendaring of the manuscripts of 
the House, which date from 1497, began in 1869 under the 
authority of the Historical Manuscripts Commission. By 1900, 
when a new series of volumes began to be edited independently 
of the Commission, the work had reached the year 1695. 

The volume under review calendars manuscripts dating 
from 8th July, 1712, to 1st August, 1714. During this period 
Parliament was actually sitting for only seven and a half 

1 It seems that the Standing Orders were drafted initially in three days, 
being reported back on the 8th February, 1621 (not the 6th as stated on 
p. vi). Their final engrossment however was not until 27th March (not 
May, as on the same page). It is clear from these entries that the procedure 


of the House was settled before the Mompesson Impeachment was 
introduced. 
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months, yet the House of Lords dealt in this time with a 
considerable amount of both public and judicial business. A 
clear and detailed introduction begins with a short account of 
the Tory Ministry 1712-1714 which shows in particular the 
importance of the system of voting by proxy—not discontinued 
until 1868—which just saved the government from defeat on 
two occasions. 

Mr. Bond has written an interesting commentary on the 
papers arising out of the Treaty of Utrecht. There was little 
opposition in the House to the Peace Treaty with France, but 
the delay in implementing Clause IX, which provided for the 
demolition of Dunkirk, resulted in an interesting collection of 
letters, some of them between Bolingbroke and Matthew Prior, 
being laid in the House a year later. The Treaty of Commerce 
with France, however, was attacked as soon as it was ratified. 
The House received several petitions against the Treaty from 
English merchants, and actually heard speeches from three, 
read from the Bar of the House. Among many manuscripts 
connected with the Treaties with Spain are a group of papers 
concerning the desertion of the Catalans under the Peace 
Treaty; and a long series arising out of the opposition to the 
Commercial Treaty. 

During the period 1712-1714, the House heard many 
Appeals, fifty-eight of which are calendared in some detail. 
The texts of seventeen Public Bills which failed to achieve the 
Royal Assent are printed in full. Among other papers are 
petitions against the Schism Act, which was repealed by the 
Whigs seven years later. The first manuscript printed in the 
volume is the Roll of Standing Orders of the House. Since this 
has not appeared in extenso in previous volumes of the 
Calendar, Mr. Bond has taken the opportunity to include in 
his Introduction some paragraphs on the origin and develop- 
ment of Standing Orders from 1621. The Roll was revised in 
1715, and will be printed in a later volume. 

The manuscripts in the care of the Record Office of the 
House of Lords may be studied by historical students. The 
Staff of the Office are prepared to answer questions, and to give 
all the help they can. C. S. A. Dosson 
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Report from the Select Committee on House of 
Commons Accommodation, etc. (H.C. 309). H.M. 
Stationery Office. 7s. 


The Palace of Westminster is rather like the British Consti- 
tution. Occasionally—once every century or so—part of it is 
destroyed in some disaster and has to be replaced; from time to 
time a committee is appointed to examine bits of it, and this 
may lead to changes. But by and large it is a collection of 
expedients which have become precedents. 


The report under review comes from a Committee 
appointed to look into questions of accommodation at the 
Palace, and other related matters. The Chairman was the 
Rt. Hon. R. R. Stokes, M.P., a former Minister of Works. 


The evidence given before the Committee brings out the 
complicated nature of the existing arrangements. The Palace 
of Westminster belongs to the Sovereign, and its custody and 
control is entrusted to the Lord Great Chamberlain, a hered- 
itary Office of State. When Parliament is sitting, however, 
control of that part used by the Lords is delegated to the 
Gentleman Usher of the Black Rod and that part used by the 
Commons to the Serjeant at Arms. There is in the Lords a 
sessional committee which is consulted about the use of the 
part allocated to the Lords. The Minister of Works is respon- 
sible for the maintenance and repair of the fabric, but structural 
alterations require Treasury approval. The Lord Great 
Chamberlain issues a block warrant to the Speaker for the 
accommodation used by the Commons; detailed allocation of 
space is mainly carried out on the Speaker’s behalf by the 
Serjeant at Arms, but the Speaker’s authority for allocating 
certain rooms is delegated to the Minister of Works. 

Within the Palace are the Chambers used by Lords and 
Commons, rooms for the Officers of Parliament, Ministers, 
Whips, M.P.s, Hansard reporters, the press, and for persons 
concerned with the care, cleaning and maintenance of the 
building. There are also forty-three rooms in which refresh- 
ments are served, thirty-six rooms occupied by the Lord 
Chancellor’s Department, several residences and bedrooms, a 
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travel agency, a hairdressing saloon, a T.V. room, a ping-pong 
room, a cabmen’s canteen, and a mortuary. 

The Committee concluded that the present situation can 
only be remedied by extensive building operations: as an 
interim arrangement they recommended certain minor 
measures of an ameliorative nature. 

Annexed to the Committee’s report will be found the 
verbatim evidence taken before the Committee, and much of 
this is extremely diverting. Indeed, it is not often that an 
official publication provides so much entertainment at so little 
cost to the purchaser. Sypney D. BaILey 


The University Vote. By Colin Jones. Bow Group (35 Eaton 
Square, London, S.W.1). 1s. 

This pamphlet appears to be the shadow cast in advance 
by a coming event. Its publication came just a fortnight before 
the announcement by Sir Winston Churchill that the Govern- 
ment had decided to abandon its pledge—reiterated less 
than a year earlier—to restore university seats in the House of 
Commons. 

University representation was never an issue on which 
popular interest could be aroused—except perhaps about the 
little bit of “plural voting” involved—so, with the Con- 
servatives going over to the enemy, it disappears from the realm 
of practical politics. Nevertheless Mr. Jones’s pamphlet is not 
without value. It presents a useful summary of the history of 
university representation, and surveys, with a commendable 
attempt at impartiality (except where the irrelevant issue of 
P.R. is dragged in), the pros and cons of the question. 

There are, however, some rather serious errors of fact. 
The University of London was not “newly-established” in 
1868: it was founded in 1836. The 1944 Speaker’s Conference 
included seventeen Conservatives, not fifteen, and nine 
Labour representatives, not eleven: the Conservatives had an 
absolute majority. (The errors on these points were given 
currency by Sir Winston Churchill in the House of Commons 
on 16th February, 1948, just after his fantastic assertion that 
there was “a great Conservative majority” in the House of 
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Commons that passed the 1918 Representation of the People 
Act.) It is untrue that in 1950 university representation “came 
to an end after an existence of 650 years”: there were no 
university members at any time between 1301 and 1603. 

Mr. Jones’s final conclusion comes as a sad anti-climax. It 
is that university representation in the Commons should be 
abandoned—already a chose jugée?—and that instead there 
should be university members in the House of Lords! The one 
indisputable merit of the old system was that it gave the 
House of Commons a tiny but valuable leaven of independent 
members of high standing: no tinkering with the House of 
Lords can compensate for the loss of that. J. F. S. Ross. 


A Popular Guide to Government Publications. By W. 
Philip Leidy. Columbia University Press (London: 
Cumberlege). 20s. 

The scope of this book and the purpose of its author would 
best be described to British readers by modifying its title to 
“Popular Guide to Popular American Government Publica- 
tions’. It does not deal with enquiries or reports on questions 
of public policy. From some 200,000 documents issued between 
1940 and 1950 the author has selected 2,500 popular and in- 
formative booklets issued by Government Departments and 
agencies, dealing with the problems and interests of the every- 
day life of the American citizen in the making, maintenance 
and running of his home, the care of his children, his selection 
of jobs, his work on the farm and in the garden, and his trips to 
the national parks. Some of these booklets have had a remark- 
able sale: Infant Care, 8,250,000 copies; Family Fare, 200,000; 
The Technique of House Nailing, 80,000 copies. 

We in Britain have come to expect the Government to issue 
popular guides on infant and child care, or the choice of careers, 
or bringing to the farmer the results of scientific research in 
pests and to the builder knowledge of the proper use of the 
latest materials. But it would seem that the American Govern- 
ment offers, or has been persuaded by its citizens to offer, 
popular guides on a more extensive scale. This is particularly 
obvious in the sections on Home Economics and House Main- 
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tenance and Repair. Buying Boys’ Suits and Women’s Dresses and 
Slips, designed to help a woman to check the important points 
of quality, workmanship, and cut; Posture in Housework, showing 
how to expend the least possible energy on this tiring job, and 
Making Log Cabins Endure are illustrations. 

Many of these are issued by the Department of Agriculture 
and serve to remind us that a significant part of the population 
still lives at a considerable distance from large urban centres 
and must exercise a good deal of self-dependence. Others spring 
from the special American problem of “making a nation”. The 
Guide lists thirty-six “small business” manuals on establishing 
and operating small concerns, mainly in the distributive 
services and trades. This is a field in which we also need some 
bulletins! 

The author has aimed at preparing a list which should pro- 
vide small- and medium-sized libraries with a basis on which 
to select these “popular”? Government publications. That the 
book has already had two printings shows that it has met a 
need. One is left wondering whether similar publications of our 
own Stationery Office are as well known, either to the public or 
to the libraries, as they should be. P. Forp. 


Hansard’s Catalogue and Breviate of Parliamentary 
Papers, 1696-1834. Reprinted in facsimile with an Intro- 
duction by P. Ford and G. Ford. Oxford: Blackwell. 40s. 

Select List of British Parliamentary Papers, 1833-1899. 
By P. Ford and G. Ford. Oxford: Blackwell. 27s. 6d. 

Once or twice in each century the nation recognizes its debt 
to posterity in the matter of parliamentary records. At the end 
of the eighteenth century the position was as bad as could be. 

There existed four volumes of collected reports of committees, 

and a diverse mass of docketed bundles of papers, almost all of 

which perished in the fire of 1834. There was no system for the 
regular gathering and ordering of parliamentary documents 
apart from the Journals. Two men changed all that. When 

Charles Abbot, later Lord Colchester, was elected Speaker in 

1802, his beneficent mania for the preservation and classifica- 

tion of national archives was extended to the records of Parlia- 
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ment. He supervised the collection in 110 volumes of all extant 
Papers into an invaluable series still known as “the Abbot 
Collection”, and under his authority the whole growing body 
of Parliamentary Papers was regularly printed in sessional 
volumes under four convenient headings—a system still in force 
today. 

The second individual to whom posterity owes so much was 
Luke Hansard, Printer to the House and founder of the famous 
parliamentary family. No doubt the pursuit of commercial 
profit animated his efforts, but the advantage to politicians and 
historians of his sagacity and perseverance infinitely out- 
weighed the cost. In 1803 the original four volumes of reports 
were expanded to fifteen, the “First Series”, with a useful 
digest of contents in addition. Other types of Papers were later 
added by Hansard and his successors to form further series with 
elaborate “Breviates’’ and special indexes to separate reports, 
until the existing unique collection of 565 volumes was 
achieved, reaching under certain heads to the year 1861. The 
value of these series consists in the fact that the Papers were 
classified by subject instead of session, so that a researcher 
interested, for instance, in Children employed in Factories, or 
in the Rebuilding of the House of Commons, may find his 
required material conveniently concentrated in perhaps a 
single volume instead of a dozen. 

None of this was achieved without the authority and super- 
vision of a variety of Select Committees, who proved as 
assiduous as the Hansards and their employees. Headed by 
Members of the type of Joseph Hume, their probing questions 
traced with minute particularity the smallest details of cost and 
value. The clarity and perfection of their reports, too, remains 
a monument to an age of unremitting labour. As a result, we 
almost certainly possess a more complete collection of parlia- 
mentary publications than any other country, with an appara- 
tus of indexes which have become indispensable tools of 
research. 

Professor Ford and Mrs. Ford of Southampton University, 
whose Breviate of Parliamentary Papers 1917-1939 has already 
proved so useful to students, have now produced a similar 
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Select List covering the years 1833 to 1899, together with a 
photographic reprint of Hansard’s original Catalogue and 
Breviate 1696-1834, which they claim can still hardly be 
bettered, although until lately so difficult to obtain. With 
infinite patience and labour they have explored the maze of 
surviving Papers and Indexes of two centuries and provided a 
further substantial instalment of help for students. Their 
valuable Introduction to the Breviate clarifies the Hansards’ 
different productions and aims; that to the Select List explains 
its somewhat comp'icated scope. A solitary criticism is pre- 
cisely of the selectivity of the List, which, although for good 
reasons, is rather heavily biased on the side of social and econ- 
omic investigation. Two further volumes are planned in this 
series to fill the gaps in the present century. 

Interest in the goldmine of history which these British 
Parliamentary Papers provide has recently been growing in the 
Dominions and in the United States, where it is being dis- 
seminated by the processes of microfilming and microprinting. 
This quickened interest is matched in this country by the work 
of Professor and Mrs. Ford and by a many-sided endeavour to 
revise and complete the classification of a wonderful parlia- 
mentary heritage. STRATHEARN GORDON. 


The Changing Law. By Sir Alfred Denning. Stevens. ros. 


This book consists of a number of addresses delivered to 
universities and elsewhere and will be read with profit both by 
lawyers and laymen. The author is concerned primarily with 
the changes in the law which have been affected by judicial 
decisions in recent years, and many practising lawyers may not 
have appreciated all the changes which are recorded and be 
moved to refer to some of the cases which are cited. Lay 
readers may be surprised by the extent to which law may still 
be made by Her Majesty’s Judges, who are theoretically only 
expounding what already exists but is uncertain or unknown. 
In particular, since the establishment of the Welfare State the 
Judges have had many occasions to consider encroachments 
on the rights of the subject, and there have been several success- 
ful limitations of the powers of the executive which, it is fair to 
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suppose, might not have been approved by Parliament if such 
approval had been sought. The Judges do, in fact, perform to 
some extent functions analogous to those of the Supreme Court 
in U.S.A. in deciding what is or is not constitutional; although 
they are not able to disregard or overrule Acts of Parliament 
where there is certainty, the extent to which they can find 
uncertainty and arrive at a conclusion which was probably not 
intended by Parliament is remarkable. If they have a bias it is 
certainly not in favour of the executive, and the fact that this is 
so is, together with the freedom of discussion, among the princi- 
pal bulwarks of British liberties. It is not difficult to imagine 
the degree to which the rights of individuals might be curtailed 
if the bias were the other way and if in cases of uncertainty as to 
the extent of the powers of the state, the Courts were inclined to 
give the state and not the subject the benefit of the doubt. The 
fact that such a suggestion seems paradoxical is in itself an 
indication of the way in which the Courts have shown them- 
selves to be guardians of the rights of individuals. 

It is to the benefit both of lawyers and of the public that the 
law should be popularized and that the process should be 
carried out with the authority, humanity, and reasonableness 
which Lord Justice Denning has at his command. 

K. MILLER JONES. 


Maxwell on the Interpretation of Statutes. Tenth edition, 
by G. Granville Sharp, Q.C. and Brian Galpin. Sweet and 
Maxwell. 45s. 

Assessment of the merit of a new edition of a text-book of 
acknowledged repute is a serious task, for to be fully defensible 
it must surely be based on comparison of the text with that of 
the earlier edition at every point. No such claim can be made 
for this note. But the main features of the new edition of 
Maxwell are apparent on less exacting study, for it follows the 
earlier so closely that alterations are for the most part self- 
revealing. The form is greatly improved by putting the text 
throughout in paragraph form where in the past it has read 
continuously in passages of tedious length without division, 
and by increased spacing in other respects. Improvement 
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results too from careful recension of headings, such for example 
as that relating to “Dictionary Definitions” which, by addition 
of the word “Deprecated”, had previously been misleading. 
The latter is but one evidence of the care with which the 
compilers of this edition have scrutinized the text from all 
angles, of which another is the number of instances in which 
quotations of judgments are slightly modified in the 
new edition, thereby proving much verification from the 
originals. Not only are references to new cases inserted, as the 
preface naturally claims, but there are fresh references to cases 
dating from before the new edition where needed for better 
understanding of matter unchanged, as for example in the 
useful footnote (g) on page 129 on the circumstances in which a 
statutory remedy excludes one non-statutory. In short it seems 
plain that this edition is careful and in general a clear improve- 
ment, both in form and in substance, of a structure maintained 
in principle and in detail. Defects there are of which a caviller 
may complain, such as the surprising insertion of an intrusive 
“not” in the last line on page 276, or others more substantial 
such as wrong references in the Table of Cases (which showed 
two in the course of its use for only a small number) or the 
unfortunate removal of words from a quotation of a judgment 
at the foot of page 33 which has the effect of generalizing a 
principle applied by the judgment to taxing statutes only. Or 
an advocate of consistency faced with the general tendency in 
form of the new edition to adopt the lower case may resent such 
alleged caprice as the relegation of the legislature and the 
judges to that case whilst the Manx Legislature and the 
Solicitor to the Treasury remain in the higher. But if allegation 
of defect must rely on such instances as these, it becomes but 
the plainer that the new edition is Maxwell standing as it 
gained its earlier repute and as such improved. 

It is another question whether the time has not come when 
a more radical approach to the book may be needed if it is to be 
as useful as Craies in some respects whilst retaining its dis- 
tinctive character in others. In essence it is a catalogue or digest 
of judicial pronouncements made by reference to one statutory 
provision which may assist the right resolving of a difficulty of 
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interpreting another; and its purpose is to record such pro- 
nouncements, in the judges’ words so far as may be. It remains 
right therefore in being very sparing in criticism of judgments. 
But three changes at least may be needed. First those Acts 
dealt with in the book whose purpose, form and language are 
the subject of the pronouncements recorded are predominantly 
Acts of times now long past (very long it may be said since there 
is allusion on page 310 to an Act of 1834 as a modern Act). It is 
significant that amongst all the Acts of the last thirty years cited 
in the Table of Statutes only fourteen are cited as having been 
the subject of judicial interpretation. Any later edition needs to 
prune pronouncements which are relevant only to older Acts 
and to attend to the form and idiom of modern Acts and to 
their differences from those of the older. The fact that 
modern legislative output consists largely of provisions which 
are directory of executive action or for regulating the machinery 
of administration, and are devoid of the direct impact on the 
subject which is characteristic of Acts of past times, results 
necessarily in its differing profoundly both in character and in 
expression from the older. Secondly the book is seriously and 
strangely reticent, and indeed misleading, on the immense 
modern volume of delegated legislation, which the Fifth 
Edition of Craies treats as demanding a long chapter. Almost 
the only statement on this subject in the book (apart from 
certain pronouncements recorded which are on by-laws, a 
matter of lesser importance) starts on page 50 and is “Instru- 
ments made under an Act which prescribes that they shall be 
laid before Parliament for a prescribed number of days, during 
which period they may be annulled by a resolution of either 
House, but that if not so annulled they are to have the same 
effect as if contained in the Act, and are to be judicially 
noticed, must be treated for all purposes . . . exactly as if they 
were in the Act”. Taken alone this suggests (inter alia only) that 
absence of a “‘negative resolution” where there can be one 
shows that the instrument is within the powers of the enabling 
Act, that such absence is of more significance than an “‘affirma- 
tive resolution”’, that a statutory instrument not required to be 
laid is not a subject of judicial notice, that a requirement to lay 
e 
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before one House only is unusual, and that a provision that an 
instrument is to have the same effect as if contained in the Act 
is common (whereas such a provision is never now inserted and 
has not been for the past twenty years). It is difficult to imagine 
anything more misleading than the presentation of this state- 
ment, which is far from being in the terms of the authorities 
cited, as the essential of the learning on the subject of statutory 
instruments. Thirdly the technique of dealing with new matter 
in a new edition is inadequate. It consists in making short 
additions at the end of selected passages treated, sometimes 
unsuitably, as dealing with a kindred topic. In many instances 
this suffices, but in any new edition there are instances of new 
matter whose impact is important and pervasive, so as to 
demand a fuller handling, alteration of arrangement and a 
shift of emphasis; and after several new editions the cumulative 
effect on the book has become marked. For example the present 
edition has to deal with the great extension of the field of state 
action, including in particular nationalization of industries, 
which has taken place since 1946, and with contemporaneous 
change in the status of “‘the Crown”, including in particular its 
submission to action at the suit of the subject. These have an 
impact which is plainly both important and pervasive, yet 
dealing with the former seems to be limited to two passages of 
six and nine lines on pages 140 and 296 respectively which are 
inserted at the end of topics cross-headed not very relevantly, 
whilst any change in the status of “the Crown” seems to be 
dealt with only in a particularized reference to the Crown 
Proceedings Act on page 143. 

A final comment concerns the very frequent references in 
the book to recent Acts, not as themselves the subject of judicial 
interpretation but as altering or superseding earlier Acts 
interpreted. These references are useful, and are evidence of 
great care. But they are inevitably very incomplete as a record 
of all Acts interpreted which have been altered or superseded. 
It is therefore for consideration whether they ought not to be 
omitted, on the ground that an incautious reader might be 
misled by their frequency into supposing that they can be 
relied upon to be a complete record. ALAN ELLIs. 
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Documents and Speeches on British Commonwealth 
Affairs, 1931-1952. Edited by Nicholas Mansergh. 
Oxford University Press, under the auspices of the Royal 
Institute of International Affairs. Two volumes. 84s. 


Professor Mansergh has brought together in these two 
volumes a valuable collection of material on the affairs of the 
Commonwealth during two critical decades. Documents of 
this kind necessarily have their limitations. The Common- 
wealth itself has no constitution, and many of the most import- 
ant practices within the Commonwealth have not been 
written down in black and white. Nevertheless, these documents 
make it clear that the Commonwealth is a flexible institution. 

The selection is a comprehensive one, though the final 
section on the advance of colonial territories towards Dominion 
Status might have been expanded with advantage. It might 
have been useful, for example, to have included extracts from 
the report of the Waddington Commission on the Constitution 
of British Guiana. 

This work forms an admirable companion to Professor 
Mansergh’s Survey of British Commonwealth Affairs, the first 
volume of which was reviewed in Parliamentary Affairs, Vol. V1, 
No. 1. .B 


Some salient points of parliamentary privilege. Points 
of Order: the stage at which they can be raised and 
their merits and scope. The selection of speakers 
and the allocation of time. All by R. N. Prasad. 
Published by the Bihar Government Printer, Patna, India. 


Mr. Prasad is to be congratulated on his initiative and, 
indeed, courage in analysing, in each of the three brochures 
under review, an acute problem in procedure, each of which, 
in his own words, leads at times to “considerable misunder- 
standing and misapprehension” in the minds of members of 
the Legislative Assembly which he serves. His method is to 
examine and explain each problem in the light of rulings, 
decisions or comments, made by various occupants of the 
Chair, not only in Bihar but throughout the Commonwealth; 
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and, as a direct consequence of the author’s method, the 
principles and deductions in each brochure will have an 
application and use in many legislative assemblies in addition 
to his own. 

To read these brochures is to wonder how many other 
original and valuable studies in procedure are being made in 
the many legislative assemblies of the Commonwealth without 
being collected in any central library and so reaching the wider 
parliamentary public they deserve. Their importance, after all, 
is commensurate with that of the institutions they describe; for 
without manuals of procedure, modern assemblies would be 
almost as inoperable as a telephone system without a directory. 
A historian can hardly fail to notice how casual the Common- 
wealth has often been in maintaining its constitutional 
links through the parliamentary system; and only in 
very recent years has it been recognized that the efficient 
operation of parliamentary machinery, and not the un- 
ascertainable influence of climate and temperament, may 
be the primary factor in the success of the system in new 
surroundings. It is clear from these brochures, for example, 
that the procedure of the Legislative Assembly of Bihar is 
developing on lines that are wholly familiar at Westminster; 
and that this fortunate trend is due not to chance but to the 
technical skill of the Chair, informed as it is by Mr. Prasad’s 
wisely balanced collection of decisions from British and Indian 
legislative assemblies—from Westminster, Bombay, Madras, 
Bengal, Travancore-Cochin and several more. 

The particular subjects dealt with in the three brochures 
are: 

(1) Salient points of parliamentary privilege as applicable 

to Indian legislatures; 


(2) raising, merits, and scope of points of order (a valuable 
monograph on a subject never previously explored) ; 

(3) selection of speakers and allocation of time by the 
Speaker (which exposes the problems and motives of 
the Chair in calling members in debate). 


The first of these three brochures correctly emphasizes both 
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the importance and the limitations of the protection which 
privilege affords to members; and this manual dispels any 
lingering suspicion in the public mind that parliamentary 
privilege is a cloak behind which members of legislatures can 
seek immunity from the normal rigour of the law. The second 
brochure, dealing with points of order, shows the positive as 
well as the “‘nuisance”’ value of this minor but useful form: 
“Without points of order the dignity, orderliness and ‘cut and 
thrust’ of debate are well nigh impossible”. The contents of 
this brochure also suggest that the increase in points of order 
which the Commons Deputy Speaker recently categorized as 
“fraudulent” is noticeable throughout the Commonwealth, and 
difficult to check. 

The third brochure, on the calling of members by the Chair, 
shows how much of a Speaker’s choice in debate is governed by 
practice and by the constitutional requirement of a fair hear- 
ing for all shades of opinion, and how little ground remains for 
any grievance by an individual member that his claim to speak 
has been capriciously disregarded. T. G. B. Cocks 


The Supreme Court and Judicial Review in India. By 
Sri Ram Sharma. Indian Institute of Public Admini- 
stration. 6s. 


Unlike other conquerors from the West, the British brought 
some of their cherished political ideas and practices to the 
East, notable among these being parliamentary institutions 
(more representative than responsible) and judicial processes. 
Nourished and developed under the British regime in India, 
these ideas and practices now find expression in the Consti- 
tution of the new Republic. There were, of course, repre- 
sentative legislative bodies and courts of justice in ancient 
India; but their present elaborate form and pattern are largely 
an outcome of British influence. 

These democratic instruments of law and justice are today 
put to a very severe test in India, and their working is under 
constant and critical examination. The new Indian Democracy 
must face and solve vast and intricate problems. 

Viewed in this context, the Judiciary in India seems 
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destined to play a very crucial role. On the one hand there is 
the all-too-powerful executive authority concentrated, perhaps 
unhappily, in one single political party (the Congress Party, 
having large, sometimes brutally large, majorities in all the 
states and at the Federal capital, Delhi); while on the other 
hand, there is almost incredible inequality of wealth and 
opportunity among the teeming millions of India. Thus, if 
there is a danger of excess in executive authority, there is also 
the tragic situation in which access to the Courts is extremely 
difficult, if not impossible. In such circumstances, the vital 
need for an honest, independent, and upright judiciary is all 
the more obvious. Besides, India has chosen a federal structure 
in which her Supreme Court occupies a pivotal place. While 
deciding various issues of conflict, the Court must interpret 
the Constitution justly, liberally, and without rigidity. It must 
keep alive and foster the Spirit, rather than the Letter, of the 
Constitution. 

A rather special feature of the Indian Supreme Court is 
that it acts as the guardian and custodian of all such funda- 
mental rights of the citizens as are laid down in the Consti- 
tution. The fact that no less than 506 cases were brought to the 
Court during the first three years shows the attitude of hope 
and enthusiastic expectancy on the part of the people. It is 
no less heartening to find that the Court fulfilled its promise 
in large measure. A Welfare State is gradually but surely 
emerging in India; and there is no doubt about the position 
of the Court in relation to this emerging welfare state and the 
vested interests. 

Mr. Sri Ram Sharma’s monograph presents a lucid and 
brilliant picture of the role of the Supreme Court. He has done 
well in giving some account of its immediate predecessor, the 
Federal Court (1937-1950). Occasional comparisons with 
the United States and Commonwealth countries, including the 
United Kingdom, are also helpful. While analysing the various 
aspects of Judicial Review, the author has substantiated his 
statements by quoting some of the recent cases. This makes the 
narrative instructive as well as interesting. The seven appen- 
dices have added much to the utility of the book. After all, 
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the Supreme Court has had a life of only five years. One cannot 
help concluding that a great future lies for this Indian insti- 
tution, with its progressive and dynamic outlook on complex 
judicial issues. 
The author deserves our gratitude for such an illuminating 
piece of work. It is neatly printed and handsomely produced. 
‘P. G. MAVALANKAR 


Local Government. By Ronald E. Wraith. Penguin Books 
(West African Series). 1s. 6d. 


A considerable volume of literature now exists on native 
administration and the traditional forms of African govern- 
ment. There has been a steady outpouring of studies on the 
experiments modifying tribal institutions and introducing local 
government. Important is the Journal of African Administration, 
published by the Colonial Office, and Lord Hailey’s recent 
classic study. For the general reader who wishes to get a 
picture of the changes and problems involved in establishing a 
genuine system of local government, there can be no better 
introduction than this slight book. It is never dull, is presented 
in an absorbingly interesting way, and though buttressed with 
a wealth of examples, is never cluttered up with detail. Mr. 
Wraith is well qualified for this work and only he could have 
presented in so brief a space such a clear and competent picture 
of the transformation going on in West Africa. 

In the territories brought under their flag, it was perhaps 
inevitable that the British should give their first attention to the 
establishment and requirements of central government. An 
overall government had to be firmly imposed on extensive 
areas consisting of different peoples and methods of govern- 
ment. On grounds of security and economy the imperial over- 
lords turned to the traditional institutions because the people 
were familiar with them and gave them their respect and 
loyalty. This network of government could be interwoven with 
central government and could become its instrument. 
Alternative forms of local administration appeared un- 
necessary. With reliance on chiefs and councils indirect rule 
thus became the most acceptable form of rule. But it was a 
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system which in the changing conditions of West Africa could 
not itself remain unchanged. The social changes through 
education and economic adaptations began to demonstrate 
its inadequacy. It could not stand the strain of the new services 
which government was obliged to introduce. The new political 
aspirations of the educated men and women and the emergence 
of new classes in the social order were incongruous with a 
system based on tradition and an order resting often on age 
and ignorance and exhibiting a sheer inability to cope with 
the essential administrative features of a new order. The new 
influences and interests necessitated some other way of con- 
ducting local affairs, of retaining confidence and enlisting 
public interest and responsibility in local needs. 

As national government became more representative and 
responsible, changes have been going on in local administra- 
tion and the old forms of indirect rule have begun to dis- 
integrate. Native administration is assuming a different form, 
and local authorities are being created in which some of the 
traditional elements are preserved or which exclude these 
elements so that they form traditional bodies for dealing with 
such matters as customary law, land, etc. The new councils for 
local affairs are popularly based, with precise functions and 
authority. In East Nigeria, for instance, English local govern- 
ment has inspired the creation of councils at different levels, 
and they form a clear pattern of function and responsibility. 
The importance of local government and its place in a demo- 
cratic order is being steadily appreciated. Local government 
has assumed a great constitutional significance in all the 
political development in the Gold Coast and Nigeria in 
recent years. 

Britain, in co-operation with the African people, is trying 
to create in West Africa not self-government only but political 
democracy as well. The effort is severely handicapped by our 
past inattention to local government. Local government is of 
inestimable importance in the growth and working of the 
democratic state. It is not that it provides experience and 
training for other fields of government so much as that it 
brings home to ordinary people their own civic responsibilities 
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and position in relation to the common life about them. 
Management in local affairs fosters self-reliance and encourages 
a scepticism towards bureaucracy and high centralization in 
the state. Democratic self-government in West Africa is not just 
a matter of copying one or other system in western civilization: 
it is being worked out in profoundly different conditions and 
on a very different economic and social background. Time 
presses, giving little opportunity for experiment or the creation 
of a tradition and pattern of institution or discovery of the 
most suitable democratic processes. Consequently, the special 
problems of African society are new and many. But it is clear 
that effective and efficient local government is now of the first 
political importance. 

This book discusses the emerging problems of local govern- 
ment among people who are stepping from tribal society and 
who are anxious to telescope into a few decades the experience 
of Britain during the centuries. The special obstacles in Africa 
are discussed. Difficulties such as the place of traditional forms, 
the relationship of chieftainship in the new political develop- 
ments, the problems of land ownership, and the place of land 
in social development are only a few of the questions examined. 
There are other things which have to be settled—the qualifica- 
tions of voter and representative, the problems of boundaries 
and types of authority, the difficulties associated with rating 
and functions, relations with central government, and the use 
of the various kinds of political processes. Consideration of 
these matters in the light of Mr. Wraith’s wisdom and 
experience should give African citizens a better understanding 
of what constitutes political democracy on the western model. 
Mr. Wraith makes ample reference to practice in Britain and 
also includes a chapter on local government in the towns. It is 
not appreciated that there are many instances of some form or 
other of municipal government in West Africa going back into 
the nineteenth century. 

There is a useful book-list. I unhesitatingly recommend 
this timely and lively book to the general reader as well as to 
African politicians and students. 


A. CREECH JONES 
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Yearbook of International Organizations, 1951-52. Union 
of International Associations (Palais D’Egmont, Brussels). 
50s. 

This volume reflects the growing interest in international — 
affairs. There are now more than a thousand international — 
organizations of various kinds, starting with “‘Accordionists, — 
International Confederation of”, and ending up with “Zoo- 
logical Nomenclature, International Commission on’’. Some of 
the international organizations exist to promote co-operation 
between governments, but about goo are unofficial or—to use 
the terminology of the United Nations—“international non- © 
governmental organizations”. About one hundred of these = 
organizations, including the Hansard Society, have applied for — 
and been accorded consultative status with the U.N. Economic 
and Social Council, and a further hundred automatically 
receive such status because they have a similar relationship 
with one or more of the Specialized Agencies. 

The volume under review gives in concise and convenient 
form the basic information about almost all these international © 
bodies—address, officers, membership, objects, history, activi- — 
ties, publications, and so on. The work, which has been pro- © 
duced in co-operation with the United Nations Secretariat, is 
intelligently planned, so that one can instantly find the infor- © 
mation required. Mr. G. P. Speeckaert, the Secretary of the 
Union of International Associations, deserves great credit for 
his initiative and persistence in connexion with this book. A 
revised edition is in course of preparation, and copies will | 
probably be available in June, 1954. 


America, Britain, and Russia: Their Co-operation and 
Conflict, 1941-1946. By William Hardy McNeill, 
Oxford University Press, under the auspices of the Royal 
Institute of International Affairs. 63s. 


Mr. McNeill, of the University of Chicago, has done a 
competent job in recording the story of relations between the 
United States, the United Kingdom, and the Soviet Union” 
from Pearl Harbour until the conclusion of the five peace” 
treaties in December, 1946. T.W.L. 7 








